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PETITION: Nonimmigrant Petition for Religious Worker Pursuant to Section 101(a)(15)(R)(1) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(R)(1) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All ofthe documents 
related to this matter have been returned to the office that originally decided your case. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen 
with the field office or service center that originally decided your case by filing a Form I-290B, Notice of 
Appeal or Motion, with a fee of $630. The specific requirements for filing such a motion can be found at 
8 C.F.R. § 103.5. Do not file any motion directly with the AAO. Please be aware that 8 C.F.R. 
§ 103.5(a)(1)(i) requires any motion to be filed within 30 days of the decision that the motion seeks to 
reconsider or reopen. 

Thank you, 

PerryRhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. 

The petitioner is a church. It seeks to classify the beneficiary as a nonimmigrant religious worker 
under section 101(a)(15)(R)(I) of the Act, 8 U.S.c. § 1101(a)(15)(R)(1), to perform services as 
an evangelist. The director determined that the petitioner had not established how it intends to 
compensate the beneficiary. 

On appeal, counsel asserts that the evidence submitted with the petition and documentation 
submitted on appeal "clearly demonstrates Petitioner's intention and ability to pay the Beneficiary 
the promised wage." Counsel submits a brief and additional documentation in support ofthe appeal. 

Section 101(a)(15)(R) ofthe Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister ofthat religious 
denomination, 

(II) ... in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from taxation as 
an organization described in section 501(c)(3) of the Internal Revenue Code of 
1986) at the request ofthe organization in a religious vocation or occupation. 

The issue presented is whether the petitioner has established how it intends to compensate the 
beneficiary. 

The U.S. Citizenship and Immigration (USCIS) regulation at 8 C.F.R. § 214.2(r)(11) provides: 

Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind 
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compensation, or whether the alien intends to be self-supporting. In either case, 
the petitioner must submit verifiable evidence explaining how the petitioner will 
compensate the alien or how the alien will be self-supporting. Compensation may 
include: 

(i) Salaried or non-salaried compensation. Evidence of compensation 
may include past evidence of compensation for similar positions; budgets 
showing monies set aside for salaries, leases, etc.; verifiable 
documentation that room and board will be provided; or other evidence 
acceptable to USCIS. IRS [Internal Revenue Service] documentation, such 
as IRS Form W-2 [Wage and Tax Statement] or certified tax returns, must 
be submitted, if available. If IRS documentation is unavailable, the 
petitioner must submit an explanation for the absence of IRS 
documentation, along with comparable, verifiable documentation. 

The petitioner stated on the Form 1-129, Petition for a Nonimmigrant Worker, filed on March 14, 
2011, that: 

As the Evangelist for the Sunday School department, the Beneficiary will oversee 
the spiritual well-being and growth of approximately 15 to 20 youth members 
ranging from preschool to college ages as well as approximately 5 volunteer 
Sunday School teachers. Under the supervision of the senior pastor, the 
Evangelist will perform traditional religious activities such as leading worship 
service, delivering messages, teaching the word of God, as well as organizing 
various fellowship activities within the Sunday School department. 

The petitioner also stated on the Form 1-129 that the beneficiary would receive wages of $24,000 
per year, that it currently had one employee which it identified as its senior pastor, and that it had 
gross annual income of $100,000. The petitioner indicated that the question regarding its net 
profit was ''NI A" and indicated that it was a nonprofit organization. With the petition, the 
petitioner submitted a copy of its "Offering for Year 2010 which reflects total offerings of 
$95,233.31, and a copy of its unaudited fmancia1 report for 2011, which estimates total offerings 
of $143,000 and estimated expenses of $129,300. The estimated expense report includes line 
items for rent, salaries for the pastor, assistant pastor, "admin," missions, fellowship, and "etc." 
The assistant pastor's salary, budgeted at $2,000 per month, was to begin in March. 

In a June 8, 2011 request for evidence (RFE), the director advised the petitioner that: 

The report for [the petitioner's statement of] Offering for the year 2010 is 
insufficient to establish how the petitioner intends to compensate the beneficiary 
as the report has not been audited or supported by verifiable evidence. Submit 
verifiable supporting evidence of compensation in the forms of past evidence of 
compensation (such as W-2 forms for the Senior Pastor); bank statements (latest 
three) showing sufficient funds set aside for salaries, leases, etc.; IRS 
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documentation such as IRS Form W-2 or certified tax returns, must be submitted, 
if available. If IRS documentation is unavailable, the petitioner must submit an 
explanation for the absence of IRS documentation, along with comparable, 
verifiable documentation. 

In his July 18, 2011 letter accompanying the petitioner's response, counsel stated: 

We have previously submitted the Petitioner's budget for the year 2011 which 
showed a monthly income of $8,600 - $11,600 and payment of this $2,000 
monthly salary to the Beneficiary (noted as Ass't Pastor on the Budget). We 
include the Petitioner's most recent bank statement which showed income 
revenue ($9,497.80) and balance figure ($2,775.70). These actual figures show 
that the Petitioner's financials are in line with its 2011 budget. 

The petitioner submitted a copy of its June 2011 bank statement, which reflects a beginning 
balance of $3,525.80 and an ending balance of $2,775.70. The statement also indicates seven 
credits to the account totaling $9,497.80. 

In denying the petition, the director found that the petitioner had not submitted verifiable 
documentation of how it intended to compensate the beneficiary, stating: 

The 2011 budget mentioned by the petitioner is a one page Estimated Income 
from offerings and Estimated Expenses for 2011. On the Estimated Offerings 
table, the estimated offering for month sixth of 2011 is $11,000.00 The bank 
statement for June 2011 shows a credit of $9,947.80 so the estimated offering 
income was overestimated by more than a thousand dollars for this month. And, 
the $8,600.00 - $11,600.00 mentioned by the petitioner's attorney is an estimated 
expense, not estimated income which makes the petitioner's budgets not in line as 
indicated. 

The petitioner intends to [temporarily] employ the beneficiary for a period of 
three years at [an] annual salary of $24,000.00. The latest bank statement 
submitted by the petitioner shows an ending balance of $2,775.70. The 
beneficiary is not currently on the petitioner's payroll. If the beneficiary is paid 
$2000.00 as indicated by the petitioner, this balance is not sufficient to cover 2 
months ofthe beneficiary's salary. 

Counsel takes exception to the director's analysis, stating on appeal that the director 
''unreasonably scrutinized the submitted evidence, noting that the 2011 Estimated 
Offerings/Expenses were slightly deficient when comparing it with the actual offering and 
expense figures in Petitioner's June 2011 Hanmi Bank Statements." Counsel states that the 
petitioner "stipulates" to the "slight deviation from the 2011 Estimated Offering" but asserts that 
"the USCIS' stringent critique of the submitted evidence is overreaching and shortsighted." 
Counsel further asserts: 
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The USCIS bases its decision to negate the probative aspects of the 2011 
Estimated Offerings/Expenses based upon a minor nonconformance of a single 
month of Petitioner's offering returns. Yet a careful analysis of the Petitioner's 
fmancia1 projections and circumstances indicate that said evidence is reliable, 
verifiable, and accurate fiscal data. 

Counsel's argument is unpersuasive. The petItIoner alleged that it received $95,233.31 in 
offerings during 2010. Yet it submitted no documentation to verify receipt ofthese funds. Going 
on record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 
Additionally, the petitioner estimated income of $143,000 for 2011, an approximately 50% 
increase. over the previous year. Yet the petitioner provided no documentation to justify this 
increase in expected revenue. Furthermore, while the director instructed the petitioner in the RFE 
to submit at least three of its most current bank statements, the petitioner chose to provide only 
one. The documentation submitted, despite counsel's assertions, provides no reliable or 
verifiable evidence of how the petitioner intends to compensate the beneficiary and based on the 
documentation submitted, it cannot be determined if it is accurate. 

Counsel states: 

We remind the USCIS that the very nature of a budget or financial estimation 
report is to prognosticate and project financial returns and expenses are based 
upon cogent and rational economic factors encompassing an organization. That 
being stated, there exists no financial projection which boasts completely accurate 
fmancial estimations. Financial projections serve as valuable yet generally reliable 
predictors offmancia1 performance which are ultimately confined to a given set of 
fmancial elements and data figures. As such, the premises on which Petitioner's 
2011 Estimated Offerings were based was a fundamental linear growth projection 
model, configured with an estimated growth rate of church membership, rooted in 
historical congregational increases. 

Nonetheless, the petitioner provided no evidence of this analysis in the submitted documentation. 
The petitioner was established in 2009; thus it is unclear what data it used to determine its 
"historical congregational increases." Additionally, the petitioner provided no documentation of 
the expenses associated with its 2010 budget; it merely reported its alleged income. Despite the 
petitioner's assertion on the Form 1-129 that it did not have net income because it is a nonprofit 
organization, net income is simply gross income minus expenses. An organization does not have 
to be for profit in order to have net income. 

According to the petitioner's projections for 2011, it expected offerings in the first two months to 
be $9,000 increasing to $15,000 by July. The petitioner submitted one bank statement for June 
2011 indicating that it fell below its projections for the month by approximately $1,500. Counsel 
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asserts that the petitioner's "June 2011 offering figure of $9,947.80 USD, should not be 
considered an indictment of unreliability as suggested in the Notice, but a minor divergence well 
within the estimated scope of offering returns for the Petitioner in 2011." The petitioner, 
however, provided insufficient documentation for the director to determine if the June statement 
was a "minor divergence" or an established pattern of falling below projections. 

On appeal, the petitioner submits a copy of its August 2011 bank statement reflecting credits of 
$12,613.33 and debits of$9,036.27. Counsel asserts: 

Petitioner's August 2011 bank statement ... indicates that the church received 
$12,613.33 USD in monthly offering, an amount in excess of the projected 
$12,000.00 USD as stated in the 2011 Estimated Offerings/Expenses. 
Furthermore, the August statement proves Petitioner's actual expenses for the 
month to be $9,036.27 USD, a figure significantly less than the projected 
$11,100.00 USD. Thereby, Petitioner's offering surplus ($613.33 USD) added to 
the diminished expenses ($2,063.73 USD) amount to an August surplus of 
$2,677.06 USD in comparison to the 2011 estimates. [Emphasis omitted.] 

Counsel's argument ignores the petitioner's beginning balance for the month of $403.47. A 
September 28, 2011 letter from the petitioner's bank indicates that as of that date, the balance in 
the petitioner's account was $24,158.53. The petitioner submitted no documentation to 
substantiate this balance. The petitioner's ending balance for August 2011 was $3,980.53, and 
the two bank statements submitted by the petitioner reflect no credits that would approximate the 
amount that would increase its account balance to over $24,000. IfUSCIS fails to believe that a 
fact stated in the petition is true, USCIS may reject that fact. Section 204(b) of the Act, 8 U.S.c. 
§ 1154(b); see also Anetekhai v. I.NS., 876 F.2d 1218, 1220 (5th Cir.1989); Lu-Ann Bakery 
Shop, Inc. v. Nelson, 705 F. Supp. 7, 10 (D.D.C.1988); Systronics Corp. v. INS, 153 F. Supp. 2d 
7, 15 (D.D.C. 2001). 

The petitioner has failed to submit competent and verifiable documentation of how it intends to 
compensate the beneficiary. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains 
entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not 
been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


