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PETITION: Nonimmigrant Petition for Religious Worker Pursuant to Section IOI(a)(IS)(R) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § IIOI(a)(IS)(R) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

)JvtJlMndv 
( ·Ron Rosenberg 

"\. Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based nonimmigrant 
visa petition. The AAO dismissed the petitioner's appeal from the denial, and a subsequent motion to 
reopen the proceeding. The matter is now before the AAO on a second motion to reopen. The AAO 
will dismiss the motion. 

The petitioner, identified as a Baptist church, seeks to classify the beneficiary as a nonimmigrant 
religious worker under section 101(a)(15)(R) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1101(a)(15)(R), to perform services as an assistant pastor/minister. The petitioner filed the 
Form I-129 petition on December 10, 2008. The director determined that the petitioner had not 
submitted a determination letter from the Internal Revenue Service (IRS) to establish its tax-exempt 
status, as required by the U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. 
§ 214.2(r)(9). The director denied the petition on March 13, 2009. The petitioner appealed the decision 
on April 8, 2009, and the AAO dismissed the petitioner's appeal on April 29, 2010. The petitioner filed 
its first motion to reopen on May 26, 2010, and the AAO dismissed the motion on Febmary 7, 2013. 
The petitioner filed the present motion, its second, on March 8, 2013. 

A motion to reopen must state the new facts to be proved in the reopened proceeding and be 
supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion that does 
not meet applicable requirements shall be dismissed. 8 C.F.R. § 103.5(a)(4). 

On Form I-290B, Notice of Appeal or Motion, senior pastor of the petitioning 
church, states: "Please see attached statement in Support of Motion to Reopen." The record, 
however, contains no accompanying statement. Therefore, the record contains no basis for 
reopening the petition. 

Even if the record contained a new statement from the petitioner, the USCIS regulation at 8 C.F.R. 
§ 103.5(a)(2) requires new claims of fact to be supported by affidavits or other documentary 
evidence. The petitioner does not claim to have submitted any such evidence to support the motion. 
A motion must be complete at the time of filing. The USCIS regulation at 8 C.F.R . 
§ 103.3(a)(2)(vii) allows a petitioner to supplement an already-submitted appeal with good cause, 
but there is no comparable provision for motions to reopen or reconsider. 

The petitioner's motion does not meet the requirements of a motion to reopen, and therefore the US CIS 
regulation at 8 C.F.R. § 103.5(a)(4) requires the dismissal of the motion. 

ORDER: The motion is dismissed. 


