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Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(R) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case . 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 
policy to your case or if you seek to present new facts for consideration, you may file a motion to reconsider 
or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-
290B) within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http:ljwww.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.P.R.§ 103.5. Do not file a motion directly with the AAO. 

Thank you, 
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[Ron Rosenberg 

Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. We will withdraw the director's decision. As the present record does not support approval of 
the petition, we will remand the petition for further action and consideration. 

The petitioner describes itself as a non-profit religious organization. It seeks classification of the 
beneficiary as a nonimmigrant religious worker pursuant to section 101(a)(15)(R) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 110l(a)(15)(R), to perform services in a 
position titled "Campus Staff." The director determined that the petitioner failed to establish the 
beneficiary's denominational membership during the two years immediately preceding the filing of 
the petition. 

On appeal, the petitioner submits a brief. 

Section 101(a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) . . . in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) ... in order to work for the organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt from taxation as an 
organization described in section 501(c)(3) of the Internal Revenue Code of 1986) at 
the request of the organization in a religious vocation or occupation. 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.P.R. § 214.2(r)(1) states 
that, to be approved for temporary admission to the United States, or extension and maintenance of 
status, for the purpose of conducting the activities of a religious worker for a period not to exceed 
five years, an alien must: 

(i) Be a member of a religious denomination having a bona fide non-profit 
religious organization in the United States for at least two years immediately 
preceding the time of application for admission; 
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(ii) Be coming to the United States to work at least in a part time position (average 
of at least 20 hours per week); 

(iii) Be coming solely as a minister or to perform a religious vocation or occupation 
as defined in paragraph (r)(3) of this section (in either a professional or 
nonprofessional capacity); 

(iv) Be coming to or remaining in the United States at the request of the petitioner 
to work for the petitioner; and 

(v) Not work in the United States in any other capacity, except as provided in 
paragraph (r)(2) of this section. 

The USCIS regulation at 8 C.F.R. § 214.2(r)(3) provides the following definitions: 

Denominational membership means membership during at least the two-year period 
immediately preceding the filing date of the petition, in the same type of religious 
denomination as the United States religious organization where the alien will work. 

Religious denomination means a religious group or community of believers that is 
governed or administered under a common type of ecclesiastical government and 
includes one or more of the following: 

(A) A recognized common creed or statement of faith shared among the 
denomination's members; 

(B) A common form of worship; 

(C) A common formal code of doctrine and discipline; 

(D) Common religious services and ceremonies; 

(E) Common established places of religious worship or religious 
congregations; or 

(F) Comparable indicia of a bona fide religious denomination. 

The present Form I-129, Petition for a Nonimmigrant Worker, was filed on March 11, 2013 . On 
the petition, the petitioner identified itself as "a non-denominational evangelical Christian 

· organization." The petitioner stated that the beneficiary had been a member since February 2007 
when he began working for the organization in a volunteer capacity, and has worked for the 
organization in the capacity of "Campus Staff' since April 2011. Accompanying the petition, the 
petitioner submitted evidence that the beneficiary was granted R-1 nonimmigrant status 
authorizing his employment with the petitioner from March 24, 2011 until June 15, 2013. The 
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petitioner also submitted Internal Revenue Service (IRS) Forms W -2, Wage and Tax Statements, 
for 2011 and 2012, indicating that it paid the beneficiary wages of $11,356.64 in 2011 and 
$12,901.00 in 2012. 

On April 24, 2013, USCIS issued a Request For Evidence (RFE), in part, requesting additional 
evidence of the beneficiary' s membership in the petitioner's denomination during the two year 
period preceding the filing of the petition. In response, the petitioner submitted copies of 
newsletters and "Bi-Monthly Field Staff Reports" describing the beneficiary' s activities within the 
organization during various months of 2011, 2012 and 2013. On July 26, 2013, the director denied 
the petition finding that the petitioner failed to establish the beneficiary ' s denominational 
membership during the two years immediately preceding the filing of the petition. 

The evidence submitted by the petitioner establishes the beneficiary has the required two years of 
denominational membership immediately preceding the filing of the petition. The director ' s decision 
to the contrary is withdrawn. 

The above discussion indicates that the petitioner has overcome the only stated basis for denial of 
the petition. However, review of the record shows additional grounds of eligibility that have not 
been established. The AAO conducts appellate review on a de novo basis. See Siddiqui v. Holder, 
670 F.3d 736, 741 (7th Cir. 2012); Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 2004); Dor v. INS, 

. 891 F.2d 997, 1002 n. 9 (2d Cir. 1989). 

The USCIS regulation at 8 C.F.R. § 214.2(r)(3) also defines the term religious worker: 

Religious worker means an individual engaged in and, according to the 
denomination ' s standards, qualified for a religious occupation or vocation, whether 
or not in a professional capacity, or as a minister. 

In a February 25, 2013 letter accompanying the petition, the petitioner listed the required 
qualifications for the proffered position: 

[W]e require an individual who has made a formal confession of faith in Jesus Christ 
as Savior, an individual with a minimum of a Bachelor' s degree or equivalent secular 
experience, and or equivalent experience in international student ministry, and an 
individual who exhibits all the applicable attributes deemed necessary to fill the 
position in question. 

The petitioner has not presented documentation to establish that the beneficiary possesses a 
Bachelor' s degree, secular experience which is equivalent to a bachelor' s degree, or equivalent 
experience in international student ministry. Although we acknowledge that the beneficiary 
previously received approval to work for the petitioner in this same position, we are not required to 
approve applications or petitions where eligibility has not been demonstrated, merely because of 
prior approvals that may have been erroneous. See, e.g., Matter of Church Scientology 
International, 19 I&N Dec. 593, 597 (Comm' r 1988). USCIS is not required to treat 
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acknowledged errors as binding precedent. Sussex Engg. Ltd. v. Montgomery, 825 F.2d 1084, 
1090 (6th eir. 1987); cert. denied, 485 U.S. 1008 (1988). 

Although the petitioner claims that the beneficiary meets its requirements, it has not submitted any 
supporting documentation to support this claim. Going on record without supporting documentary 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. Matter 
ofSoff"ici, 22 I&N Dec. 158, 165 (eomm'r 1998) (citing Matter ofTreasure Craft ofCalifornia, 14 
I&N Dec. 190 (Reg'l Comm'r 1972)). 

In addition, the USeiS regulation at 8 C.F.R. § 214.2(r)(16) provides: 

Inspections, evaluations, verifications, and compliance reviews. The supporting 
evidence submitted may be verified by USeiS through any means determined 
appropriate by users, up to and including an on-site inspection of the petitioning 
organization. The inspection may include a tour of the organization's facilities, an 
interview with the organization's officials, a review of selected organization records 
relating to compliance with immigration laws and regulations, and an interview 
with any other individuals or review of any other records that the USeiS considers 
pertinent to the integrity of the organization. An inspection may include the 
organization headquarters, or satellite locations, or the work locations planned for 
the applicable employee. If users decides to conduct a pre-approval inspection, 
satisfactory completion of such inspection will be a condition for approval of any 
petition. 

The director shall also determine whether the petitioner has satisfied the regulation at 8 e.F.R. 
§ 214.2(r)(16) and whether a compliance review, onsite inspection or other verification of the 
petitioner's claims is appropriate in the instant petition. 

The director may request such additional evidence as deemed warranted and the petitioner shall be 
given a reasonable opportunity to submit additional evidence in support of its position. 

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for 
further action in accordance with the foregoing and entry of a new decision which, if 
adverse to the petitioner, shall be certified to the AAO for review. 


