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DISCUSSION: The Director, Vermont Service Center, denied the U nonimmigrant visa petition and 
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained, 

The petitioner seeks nonimmigrant classification under section lOl(a)(lS)(U)(i) of the Immigration 
and Nationality Act ("the Act"), 8 U.S.C. 5 llOl(a)(lS)(U)(i), as an alien victim of certain qualifying 
criminal activity. 

The director denied the petition for lack of initial evidence because the petitioner did not submit a 
properly completed U Nonimmigrant Status Certification (Fom 1-918 Supplement B). On appeal, the 
petitioner states through counsel that when she filed her Petition for U Nonimmigrant Status (Form I- 
918), she inadvertently omitted the Form 1-918 Supplement B. The petitioner submits a newly 
executed law enforcement certification on appeal. 

Applicable Law 

An individual may qualify for U nonimmigrant classification as a victim of a qualifying crime under 
section lOl(a)(lS)(U)(i) of the Act if: 

(I) the alien has suffered substantial physical or mental abuse as a result of having 
been a victim of criminal activity described in clause (iii); 

(11) the alien . . . possesses information concerning criminal activity described in 
clause (iii); 

(111) the alien . . . has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or local 
prosecutor, to a Federal or State judge, to the Service, or to other Federal, State, or 
local authorities investigating or prosecuting criminal activity described in clause (iii); 
and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and military 
installations) or the territories and possessions of the United States[.] 

See also 8 C.F.R. 5 214.14(b) (discussing eligibility criteria). Clause (iii) of section 101(a)(15)(U) of 
the Act lists qualifying criminal activity and states: 

the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal law: 
rape; torture; trafficking; incest; domestic violence; sexual assault; abusive sexual 
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contact; prostitution; sexual exploitation; female genital mutilation; being held hostage; 
peonage; involuntary servitude; slave trade; kidnapping; abduction; unlawful criminal 
restraint; false imprisonment; blackmail; extortion; manslaughter; murder; felonious 
assault; witness tampering; obstruction of justice; perjury; or attempt, conspiracy, or 
solicitation to commit any of the above mentioned crimes[.] 

The term "[pJhysical or mental abuse means injury or harm to the victim's physical person, or harm 
to or impairment of the emotional or psychological soundness of the victim." 8 C.F.R. 
5 214.14(a)(8). Further, 

Whether abuse is substantial is based on a number of factors, including but not 
limited to: The nature of the injury inflicted or suffered; the severity of the 
perpetrator's conduct; the severity of the harm suffered; the duration of the infliction 
of the harm; and the extent to which there is permanent or serious harm to the 
appearance, health, or physical or mental soundness of the victim, including 
aggravation of pre-existing conditions. No single factor is a prerequisite to establish 
that the abuse suffered was substantial. Also, the existence of one or more of the 
factors automatically does not create a presumption that the abuse suffered was 
substantial. A series of acts taken together may be considered to constitute substantial 
physical or mental abuse even where no single act alone rises to that level[.] 

8 C.F.R. 5 214.14(b)(l). 

Under section 214(p)(l) of the Act, 8 U.S.C. 5 1184@)(1), a petition for U nonimmigrant classification 
must contain a law enforcement certification. Specifically, the petitioner must provide: 

a certification from a Federal, State, or local law enforcement official, prosecutor, judge, 
or other Federal, State, or local authority investigating criminal activity described in 
section lOl(a)(l5)(U)(iii). . . . This certification shall state that the alien "has been 
helpful, is being helpful, or is likely to be helpful" in the investigation or prosecution of 
criminal activity described in section lOl(a)(l5)(U)(iii). 

Pursuant to the regulations, a petitioner must file a Form 1-918, Petition for U Nonimmigrant Status, to 
request U nonimmigrant classification. 8 C.F.R. 5 214.14(~)(1). The Form 1-918 must bc accompanied 
by certain supporting documentation or "initial evidence," including a "Form 1-91 8, Supplement B, 'U 
Nonimmigrant Status Certification,' signed by a certifying official within the six months 
immediately preceding the filing of Form 1-918." 8 C.F.R. 5 214.14(c)(2)(i). 

The burden of proof is on the petitioner to demonstrate eligibility for U nonimmigrant classification. 8 
C.F.R. jj 214.14(~)(4). The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 
381 F.3d 143, 145 (3d Cir. 2004). All credible evidence relevant to the petition will be considered. 
Section 214(p)(4) of the Act; see alto 8 C.F.R. 5 214.14(~)(4) (setting forth evidentiary standards and 
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burden of proof). 

Facts and Procedural History 

The record reflects that the petitioner is a native and citizen of Mexico who entered the United States 
without being admitted or paroled on or around November 21, 1997. The petitioner claims that her 
husband abused her h sicall and psychologically throughout their marriage, beginning in 1996. See 
Afidavit of d a t e d  Dec  21,2009. in April, 2001, the petitioner filed a police report 
stating that her husband attempted to choke her, causing physical injury and substantial pain. See N.Y. 
Domestic Incident Report, dated Apr. 16, 2001; see also Criminal Complaint, dated Apr. 16, 2001. 
According to the Chief of the Domestic Violence Bureau of the Kings Country Office of the District 
Attorney, the petitioner was the victim of criminal activity involving domestic violence and related 
crimes in violation of various sections of New York penal law. See Form 1-918 Supplement B, dated 
Julv 20.2010. The record reflects that the oetitioner sought medical treatment for some of her iniuries. 

The petitioner filed her Form 1-918 on December 23, 2009, but did not include a law enforcement 
certification on Form 1-918 Supplement B. The director denied the petition for lack of initial evidence 
on July 2,2010. The petitioner filed a timely appeal accompanied by a Form 1-918 Supplement B. 

Analysis 

Here, the petitioner has met her burden of proving eligibility for U nonimmigrant classification on 
appeal. First, the petitioner was the victim of criminal activity involving domestic violence, an offense 
listed in the statute as a qualifying crime. See section lOl(a)(l5)(U)(iii) of the Act; see also Form 1-918 
Supplement B. Second, the record reflects that the petitioner suffered substantial physical and mental 
abuse as a result of having been a victim of domestic violence. See Medical Records for = 

~ f i d a v i t  of - N.Y. Domestic Incident Report; Criminal Complaint. Third, 
the Chief of the Domestic Violence Bureau of the Kings County New York Office of the District 
Attorney certified that the petitioner possessed information concerning the criminal activity, that she 
has been helpful in the investigation and/or prosecution of the criminal activity, and that the criminal 
activity violated New York penal law, satisfying the requirements in section 101(a)(15)(U)(i)(II)-(IV) 
of the Act. See Form 1-918 Supplement B. Finally, the petitioner submitted a properly executed Form 
1-918 Supplement B on appeal, satisfying the requirements set forth in section 214@)(1) of the Act and 
the regulation at 8 C.F.R. § 214.14(c)(2)(i). 

In these proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 3 1361; 8 C.F.R. 5 214.14(~)(4). Here, the petitioner has 
met her burden of showing eligibility for U nonimmigrant classification under section 
lOl(a)(l5)(U)(i)(l) of the Act. Accordingly, the appeal will be sustained. 
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The petitioner also must establish that she is admissible to the United States. 8 C.F.R. 
§ 214,14(~)(2)(iv). In this case, the director denied the petitioner's Application for Advance Permission 
to Enter as a Nonimmigrant (Form I-192), solely on the basis of the denial of the Form 1-918. The 
AAO has no jurisdiction to review the denial of a Form 1-192 submitted in connection with a U visa 
petition. 8 C.F.R. § 212.17(b)(3). As the sole ground for denial of the petitioner's Form 1-192 has 
been overcome on appeal, the matter will be returned to the director for reconsideration of the Form 
1-192. 

ORDER: The appeal is sustained. Because the petitioner is statutorily eligible for U nonimmigrant 
classification, the case is returned to the director for reconsideration of the Form 1-192. 


