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DISCUSSION: The Director, Vermont Service Center, denied the Petition for Qualifying Family 
Member ofU-l Recipient (Form 1-918 Supplement A). The matter is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner seeks nonimmigrant classification for her husband under section 101(a)(l5)(U)(ii) of the 
Immigration and Nationality Act ("the Act"), 8 U.S.C. § 1101(a)(l5)(U)(ii), as a qualifying family 
member ofa U-l recipient. 

The director determined that the beneficiary was not eligible for classification as a qualifying family 
member of a U-l recipient because the petitioner's Petition for U Nonimmigrant Status (Form 1-918), 
was denied. The Form 1-918 Supplement A was denied accordingly. On appeal, the petitioner 
contends through counsel that if her Form 1-918 is sustained on appeal, the Form 1-918 Supplement A 
filed on behalf of her husband should be granted. 

Applicable Law 

Section 101(a)(l5)(U)(ii). of the Act permits certain qualifying family members who are 
accompanying or following to join the alien victim of a qualifying crime to obtain derivative U 
nonimmigrant classification. Specifically, an individual who has petitioned for or has been granted 
U-l nonimmigrant status as a victim ofa qualifying crime under section 101(a)(l5)(U)(i) of the Act 

may petition for the admission of a qualifying family member in a U-2 (spouse), U-3 
(child), U-4 (parent of a U-l alien who is a child under 21 years of age), or U-5 
(unmarried sibling under the age of 18) derivative status, if accompanying or 
following to join such principal alien .... To be eligible for U-2, U-3, U-4, or U-5 
nonimmigrant status, it must be demonstrated that: 

(i) The alien for whom U-2, U-3, U-4, or U-5 status is being sought is a qualifying 
family member, as defined in paragraph (a)(lO) ofthis section; and 

(ii) The qualifying family member is admissible to the United States. 

8 C.F.R. § 214.14(f)(1). In the case of an alien victim ofa qualifying crime who is 21 years of age or 
older, qualifying family members are defined as the spouse or children of such alien. Section 
101 (a)(l 5)(U)(ii)(II) of the Act; 8 C.F.R. § 214.14(a)(1O). 

The burden of proof is on the petitioner to demonstrate eligibility for U nonimmigrant classification. 8 
C.F.R. § 214.14(c)(4), (f)(5). The AAO conducts appellate review on a de novo basis. See Solfane v. 
DOJ, 381 F.3d 143, 145 (3d Cir. 2004). All credible evidence relevant to the petition will be 
considered. Section 214(P)(4) of the Act; see also 8 C.F.R. § 214. 14(c)(4), (f)(5) (setting forth 
evidentiary standards and burden of proof). 



Facts and Procedural History 

The record reflects that the 50-year-old native and citizen of Mexico, who has been 
married to the petitioner since 1985. The petitioner filed a Petition for U Nonimmigrant 
Status (Form I-918) on February 18,2009, claiming that she was a victim of criminal activity involving 
obstruction of justice, witness tampering, and forgery in violation of Texas law. The petitioner also 
filed a Form 1-918 Supplement A on behalf of her husband. The director denied the Form I-918 finding 
that the petitioner did not establish that she was a victim of a qualifying criminal activity, and therefore 
could not show that she met any of the eligibility criteria for U nonimmigrant classification. The 
director also denied the petitioner's Application for Advance Permission to Enter as a Nonimmigrant 
(Form 1-192), on the basis ofthe denial of the Form 1-918. 

On May 27,2010, the director determined that the beneficiary did not meet the eligibility criteria for a 
qualifying family member because the petitioner's request for U nonimmigrant classification had been 
denied. The director denied the Form I-918 Supplement A, and the petitioner filed this timely appeal. 

Analysis 

The petitioner appealed the denial of her Form I-918. On appeal, the AAO determined that the 
petitioner did not meet her burden of showing eligibility for U nonimmigrant classification under 
section 101(a)(15)(U)(i)(I) of the Act, and dismissed her appeal. Accordingly, the beneficiary is not 
eligible for nonimmigrant classification as a qualifying family member of a U-l recipient under 
section 101 (a)(15)(U)(ii) ofthe Act, and this appeal will be dismissed. 

ORDER: The appeal is dismissed. 


