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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition on January 13, 2009. The petitioner's February 11, 2009 appeal of that 
decision was erroneously treated by the director as a motion to reopen and reconsider, and again the 
petition was denied. The petitioner appealed the director's decision to treat the appeal as a motion. 
The director reopened the decision on her own motion, vacated her previous decision on motion, 
and forwarded the original appeal to the Administrative Appeals Office (AAO). The AAO will 
withdraw the director's decision and remand the petition for further action and consideration. 

The petitioner is a It seeks to classify the beneficiary as a nonimmigrant 
worker pursuant to section 101(a)(15)(R)(1) of the Act to perform services as a_ 

The director determined that the petitioner had not established that it was ~ 
fide nonprofit tax -exempt religious organization. 

On appeal, counsel states that as the petitioner "is an autonomous religious organization, there is no 
denomination certificate available." The petitioner submits additional documentation in support of 
the appeal. 

Section 101(a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.c. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) ... in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from taxation as 
an organization described in section 501 ( c )(3) of the Internal Revenue Code of 
1986) at the request of the organization in a religious vocation or occupation. 

The issue presented is whether the petitioner has established that it is a bona fide nonprofit tax
exempt religious organization. 
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The regulation at 8 e.P.R. § 214.2(r)(3) defines a tax-exempt organization as "an organization 
that has received a determination letter from the IRS [Internal Revenue Service] establishing that 
it, or a group it belongs to, is exempt from taxation in accordance with section[] 501(c)(3) of the 
Internal Revenue Code" (IRC). The regulation at 8 e.F.R. § 214.2(r)(9) provides: 

Evidence relating to the petitioning organization. A petition shall include the 
following initial evidence relating to the petitioning organization: 

(i) A currently valid determination letter from the IRS showing that the 
organization is a tax -exempt organization; or 

(ii) For a religious organization that is recognized as tax-exempt under a 
group tax-exemption, a currently valid determination letter from the IRS 
establishing that the group is tax-exempt; or 

(iii) For a bona fide organization that is affiliated with the religious 
denomination, if the organization was granted tax-exempt status under 
section 501(c)(3), or subsequent amendment or equivalent sections of 
prior enactments, of the [IRC], as something other than a religious 
organization: 

(A) A currently valid determination letter from the IRS 
establishing that the organization is a tax-exempt organization; 

(B) Documentation that establishes the religious nature and 
purpose of the organization, such as a copy of the organizing 
instrument of the organization that specifies the purposes of the 
organization; 

(C) Organizational literature, such as books, articles, brochures, 
calendars, flyers, and other literature describing the religious 
purpose and nature of the activities of the organization; and 

(D) A religious denomination certification. The religious 
organization must complete, sign and date a statement certifying 
that the petitioning organization is affiliated with the religious 
denomination. The statement must be submitted by the petitioner 
along with the petition. 

On the Form 1-129, Petition for a Nonimmigrant Worker, filed on May 28, 2008, the petitioner 
listed its mailing address as The . also 

care of grantmg 
tax exempt status under section 501(c)(3) and 170(b)(1)(A)(i) of the IRe. 
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On November 12, 2008, the director issued the petitioner a request for ~ 
explaining that the letter from the IRS did not cover the petitioner's location at _ 
The director instructed the petitioner to "provide evidence that the petitioner's religious 
organization qualifies as a nonprofit religious organization. (Note: The Petitioner may submit a 
directory.)" The director also instructed the petitioner that in the alternative, it could submit the 
documentation required by the regulation in effect at the time, which provided that, to establish 
that it was a bona fide nonprofit organization, the petitioner could submit documentation showing 
that it was exempt from taxation in accordance with section 501(c)(3) of the IRC as it relates to 
religious or such documentation as is required by the IRS to establish eligibility for exemption 
under section 501(c)(3) of the IRC as it relates to religious organization. 

We note that on November 26, 2008, as required under section 2(b)(1) of the Special Immigrant 
Nonminister Religious Worker Program Act, Pub. L. No. 110-391, 122 Stat. 4193 (2008), U.S. 
Citizenship and Immigration Services (USCIS) promUlgated a rule setting forth new regulations 
for special immigrant religious worker petitions. 73 Fed. Reg. 72276 (Nov. 26, 2008). 
Supplementary information published with the new regulations specified: "All cases pending on 
the rule's effective date ... will be adjudicated under the standards of this rule. If documentation 
is required under this rule that was not required before, the petition will not be denied. Instead 
the petitioner will be allowed a reasonable period of time to provide the required evidence or 
information." [d. at 72285. The requirements of the new regulation at 8 c.F.R. § 214.2(r)(9) are 
set forth above. 

The petitioner also 
the petitioning .. with the 
information from the 
and the name of the 

The director denied the petition, determining that ~etitioner had failed to provide a directory 
or submit the alternate information listed in the _and therefore failed to establish its tax
exempt status. 

UUIJ'-'''''. the petitioner submits a February 3, 2009 letter from the IRS to the petitioner at the 
advising the petitioner that it had been granted tax-exempt 

status in September 1997 as a religious organization. The letter was addressed in care of II 
_ The petitioner also submitted a copy of its May, 24, 1997 IRS Form 1023, ApplicatIon 
for . of Exemption Under Section 501(c)(3) of the Internal Revenue C that shows 

as its agent, a copy of its 1996 articles of incorporation showing its 
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registered agent, and flyers showing that the petitioner is located at the 
address. 

We find that the petitioner has submitted sufficient documentation to establish that it is a bona 
fide nonprofit religious organization. The petitioner initially submitted a copy of its 1997 IRS 
determination letter. The letter contains the same federal identification number that the petitioner 
lists on its Form 1-129, as well as that shown on the 2009 letter from the IRS and that is included 
in the IRS Form 1023 application. The petitioner explained that the address used on the Form 1-
129 and the address and . documentation that 

explained that each 
does not necessarily un~."'u."", 

The petitioner 
is independent; therefore, its apparent omIssion from a directory 

it does not operate as a religious organization as claimed. 

We withdraw the director's decision. Nonetheless, the petition cannot be approved as the record 
now stands. Therefore, the petition will be remanded to the director for further action and 
consideration as discussed below. 

First, the petitioner has not submitted the attestation required by the regulation at 8 C.P.R. 
§ 214.2(r)(8), which requires the petitioner to submit a detailed attestation with details regarding 
the petitioner, the beneficiary, the job offer, and other aspects of the petition. The director shall 
address this issue on remand. 

The petitioner has also not established how it intends to compensate the beneficiary. The 
regulation at 8 C.F.R. § 214.2(r)(l1) provides: 

Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind 
compensation, or whether the alien intends to be self-supporting. In either case, 
the petitioner must submit verifiable evidence explaining how the petitioner will 
compensate the alien or how the alien will be self-supporting. 

The petitioner submitted no documentation to establish how it intends to compensate the 
beneficiary. The director shall also address the petitioner's evidence of how it intends to 
compensate the beneficiary. 

Finally, the regulation at 8 C.F.R. § 214.2(r)(16) provides: 

Inspections, evaluations, verifications, and compliance reviews. The supporting 
evidence submitted may be verified by USCIS through any means determined 
appropriate by USCIS, up to and including an on-site inspection of the petitioning 
organization. The inspection may include a tour of the organization's facilities, 
an interview with the organization's officials, a review of selected organization 
records relating to compliance with immigration laws and regulations, and an 
interview with any other individuals or review of any other records that the 
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USCIS considers pertinent to the integrity of the organization. An inspection may 
include the organization headquarters, or satellite locations, or the work locations 
planned for the applicable employee. If USCIS decides to conduct a pre-approval 
inspection, satisfactory completion of such inspection will be a condition for 
approval of any petition. 

On remand, the director shall determine whether an onsite inspection or other compliance review is 
appropriate for the instant petition. 

The matter will be remanded. The director may request any additional evidence deemed warranted 
and should allow the petitioner to submit additional evidence in support of its position within a 
reasonable period of time. As always in these proceedings, the burden of proof rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for 
further action in accordance with the foregoing and entry of a new decision which, if 
adverse to the petitioner, is to be certified to the AAO for review. 


