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DATE: APR 0 9 2013 Office: VERMONT SERVICE CENTER 

INRE: Petitioner: 

u:~s. DepartJiientO'JIC)Di~l~d securitY 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 

. 20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

u~s. C:it~e11,ship. 
and Immigration 
SerVices 

FILE: 

PETITION: Petition for U Nonimmigrant Classification as a Victim of a Qualifying Crime· Pursuant to 
Section 101(a)(15)(0) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(U) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Pleas~ be advised that 
any further inquiry that you might have concerning your case must be made to that office. · 

If you believe the AAO inappropriately applied the law in reaching our decision, . or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630, or a 
request for a fee waiver. The specific requirements for filing such a request can be found at 8 C.F.R. 
§ 103.5. Do not file any motion directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) 
requires that any motion must be filed within 30 days of the decision that the motion seeks to reconsider or 
r~open. 

Rosenberg 
cting Chief, Administrative Appeals Office 
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DISCUSSION: The Director, Vermont Service Center (the director) deiried the U nonimmigrant yisa 
petition and the matter is now before the Adniinistrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. The petition will remain denied. · 

The petitioner seeks nonimmigrant classification under section 10l(a){l5)(Ufof the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 110l(a)(15)(U), as an alien victim of certain qualifying 
criminal activity. 

The director determined tha.t the petitioner did not establish she had suffered substantial physical or 
mental abuse because she was · not the · victim .of a qualifying crime. The petition was denied 
accordingly. On appeal, counsel submits a brief and additional evidence. 

Applicable Law 

Section 101(a)(15)(U) of the Act, provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p), an alien who files a petition for status tinder this subparagraph, if 
the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of having been a 
victim of criminal activity described in Clause (iii); 

(ll) the alien ... possesses information concerning criminal activity described in clause (iii); 

(lli) the alien . . . has been helpful, is being helpful, or is likely to be helpful to a Federal, 
State, or local law enforcement official, to a Federal, State, or local prosecutor, to a Federal or 
State judge, to the Service, or to other Federal, State, or local authorities investigating or 
prosecuting criminal activity described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United States or 
occurred in the United States (including in Indian country and military installations) or the 
territories and possessions of the United States; 

*** 
·~ 

(iii) the criminal activity referred to in this clause is that involving one or more of the following 
or any similar activity in violation of Federal, State, or local criminal law: rape; torture; 
trafficking; . incest; domestic violence; sexual assault; abusive sexual contact; prostitution; 
sexual exploitation; female genital mutilation; being held hostage; peonage; involuntary 
servitude; slave trade; kidnapping; abduction; unlawful criminal restraint; false imprisorunent; · 
blackmail; extortion; manslaughter; murder; felonious assault; witness tampering; obstruction 
of justice; perjury; or attempt, conspiracy, or solicitation to commit any of the above mentioned 
crimes[.] 

The regulation at 8 C.F.R. § 214.14(a) contains definitions that are used in the U nonimmigrant 
classification, and provides for the following: 
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(14) Victim of qualifying criminal activity generally means an alien who has suffered direct and . 
proximate harm as a result of the commission of qualifying criminal activity. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d 
Cir. 2004). The burden of proof iS on the petitioner to demonstrate eligibility for U nonimmigrant 
classification. · 8 C.F.R. § 214.14(c)(4). All credible evidence rel'1vant to the petition will be 
considered. Section 214(p)(4) of the Act; see also 8 C.F.R. ·§ 214.14(c)(4) (setting forth evidentiary 
standards and burden of proof). 

Facts and Procedural History 

The petitioner is a native and citizen of Mexico who entered the United States on January 4, 2001 as a 
nonimmigrant visitor. The petitioner filed the instant Form 1-918, Petition for U Nonimmigrant Status, 
on May 24, 201 L On February 21, 2012, the director issued a Request for Evidence (RFE) to which 
the petitioner through counsel responded with additional evidence, which the director found insufficient 
to establish the petitioner's eligibility. Accordingly, the director denied the petition, and the petitioner 
timely appealed. 

On appeal, counsel maintairis that the petitioner is eligible for U nonimmigrant classification because 
she. suffered several physical injuries and mental abuse as a result of felonious assault committed 
against her. · 

Claimed Criminal Activity 

In her personal · statement, the petitioner recalled that in April 2004, she was physically and verbally 
assaulted by a subordinate employee at her place of employment. According to the petitioner, she was 
pulled by her hair, choked with a necklace she was wearing, kicked several times in the groin area and 
scratched on her chest and hands until she was bleeding. The petitioner stated that she lives and works 
in fear since she is working at another establishment where the defendant is also employed. The 
petitioner stated further that she has become distant from her children, has had nightmares, can't sleep 
and feels as if her entire life has been affected due to her victimization from the assault. 

In support of her Form 1-918 U petition, the petitioner initially submitted a Form 1-918 Supplement B, 
U Nonimmigrant Status Certification (Form 1-918 Supplement B) signed by Assistant County Attorney 

()fthe Travis County, Texas Attorney's Office (certifying official) dated January 31, 2011. 
The certifying· official listed the criminal acts of which the petitioner was a victim of at Part 3.1 as 
"other" and "assault (non-family violence)." At Part 3.3, the certifyillg official listed the statutory 
citation of the crime investigated or prosecuted as TPC 22.01(a)(1) (assault). The certifying official 
stated that the petitioner claimed to have been assaulted by a co-worker at Part 3.5 where he was asked 
to describe the criminal activity that was investigated or prosecuted. The certifying official stated that 
his office has "no information on known and documented injury to the [petitioner]" but that the 
petitioner claimed that the perpetrator"pulled her hair, scratched her, and hit her in the stomach" at Part 



(b)(6)

Page4 

3.6 where he was asked to describe any known or documented injuries to the petitioner. In a letter 
dated January 31, 2011, the certifying official stated that he was unable to find the file regarding the 
crime against the petitioner but was able to locate two electronic notes related to the petitioner's 
communications with the Texas County Attorney's office, including one note which summarized the 
petitioner's version of how the assault happened. On February 21, 2012, the director isSued a RFE 
informing the petitioner that the Form 1-918 Supplement B indicated that the petitioner was the victim 
of assault and that assault was not a qualifying crime. 

In response to the RFE, the petitioner through counsel submitted another Form 1-918 Supplement B 
signed by Assistant County Attorney of the Travis County, TexaS Attorney's Office 
(second certifying official) dated May 1, 2012. The criminal acts of which the petitioner was a victim 
were listed at Part 3.1 as "Felonious Assault" and "Attempt to commit any of the named crimes."1 

However, at Part 3.3, the second certifying official listed the same statutory citation of the crime 
investigated or prosecuted as Texas Penal Code (TPC) 22.01(a)(1) (assault) as the prior Form 1-918 
Supplement B. The serond certifying official restated that the petitioner claimed to have been assaulted 
by a co-worker at Part 3.5 where she was asked to describe the criminal activity that was investigated or 
prosecuted. The second ~rtifying official restated that her office has "no information on known and 
documented injury to the [petitioner]" but that the petitioner claimed that theperpetrator "pulled her 
hair, scratched her, and hit her in the stomach" at Part 3.6 where she was asked to describe any known 
or documented injuries to the petitioner. 

The record also includes an incident report prepared by the responding police officer, which shows that 
the petitioner had two scrape marks and light bruising on her right forearm, light redness and a large, 
green bruise around the petitioner's neck and collar-bone area. The responding officer indicated that 
the petitioner complained of pam in the groin area and refused medical help when asked by the 
responding police officer. 

Analysis 

The Petitioner is Not a Victim of Qualifying Criminal Activity 

Under the Texas Penal Code, assault is described a8 follows, in pertinent part: 

(a) A person commits an offense if the person: 
(1) intentionally, knowingly, or recklessly causes bodily injury to another, including the 
person's spouse; · 

*** 
(b) An offense under Subsection (a)(1) is a Class A misdemeanor[.] 

1 The AAO notes that with the exception of Parts 1 and 3.1, the certifying official completed the 
Form 1-918 Supplement B in ink. Based on this discrepancy, it is unclear whether the certifying 
official completed Part 3.1. · · 
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Tex. Penal Code § 22.01 (West 2013). 

Under the Texas Penal Code, aggravated assault is described as follows, in pertinent part: 

(a) A person commits an offense if the person commits assault as defined in§ 22.01 and the 
person: 

(1) causes serious bodily injury to another, including the person's spouse; or 
(2) uses or exhibits a deadly weapon during the commission of the a~sault. · 

(b) An off!!nse under this section is a felony of the second degree[.] 

Tex. Penal Code § 22.02 (West 2013). 

On appeal, counsel states that the while the perpetrator was eventually prosecuted for the lesser
included offense ofTPC 22.01(a)(1) against the petitioner, law enforcement personnel also investigated 
the more serious crime of felonious assault against the petitioner. 

U.S. Citizenship and Immigration Services (USCIS) determines, in its sole discretion, the evidentiary 
value of previously or Concurrently submitted evidence, including a Form 1-918, Supplement B. 
8 C.F.R. § 214.14(c)(4). As explained in the preamble to the U nonimmigrant visa interim rule: 

b. Additional Evidence to Satisfy the Eligibility Requirements. While USCIS will give a 
properly executed certification on Form 1-918, Supplement B, significant weight, USCIS will 
not consider such -certification to be conclusory evidence that the petitioner has met the 
eligibility requirements. USCIS believes that it is in the best position to determine whether a 
petitioner meets the eligibility requirements as established and defined in this_rule. 

72 Fed. Reg. 53Cl14, 53024 (Sept. 17, 2007) 

At Part 3.1 of the second Form 1-918 Supplement B; the criminal offenses of felonious assault and 
attempt to commit any of the named crimes were indicated. However, the certifying official does not 
list any sections of the Texas Penal Code relating to felonious assault at Part 3.3, including TPC 22.02 
(relating to aggravated assault) as the criminal activity investigated or prosecuted. In his letter dated 
January 31, 2011, the Assistant County Attorney 10t only failed to state that the petitioner 

-was the victim of felonious assault, but also provided no indication that his office or any other law 
enforcement entity investigated the crime of felonious assault against the petitioner. Consequently, the 
evidence fails to demonstrate that the petitioner was the victim of felonious assault. 

The Petitioner has not suffered Substantial Physical or Mental Abuse 

Even if the petitioner had been the victim of a qualifying criminal activity, the relevant evidence fails to 
establish that she suffered any resultant substantial physical or mental abuse. The regulation at 8 C.F.R. 
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§ 214.14(a)(8) defmes physical or mental abuse as: "injury or harm to the victim's physical person, or 
harm to or impairment of the emotional or psychological soundness of the victim." The regulation at 
8 C.F.R. § 214.14(b)(1), which discusses substantial abuse states, in pertinent part: 

[W]hether abuse is substantial is based on a number of factors, including but not limited to: The 
nature of the injury inflicted or suffered; the severity of the perpetrator's .conduct; the severity of 
the harm suffered; the duration of the infliction of the .harm; and the extent to which there is 
permanent or serious harm to the appearance, health, or physical or mental soundness of the 
victim, including aggravation of pre-existing conditions. No single factor is a prerequisite to 
establish that the abuse suffered was substantial. Also, the existence of one or more of the 
factors automatically does not create a presumption that the abuse suffered was substantial. A 
series of acts taken together may be considered to constitute substantial physical or mental 
abuse even where no single act alone risesto that level[.] 

The record contains the petitioner's April 18, 2011 and May 9, 2012 declarations describing her 
victimization. In her declaration, dated April 18, 2011, the petitioner stated that after the attack, she 
had nightmares, was fearful of running into her. former co-worker, felt that her life was impacted for a 
long time and was distant with her children. In her declaration, dated May 9, 2012, petitioner stated 
that the perpetrator attacked her at work by pulling her hair, scratching her neck and chest and kicking 
her in the groin area . . She further stated that since the attack, she has become afraid and depressed and 

/ now she can't sleep since sh~ finds herselfworki.J.tg at a new place of employment with the perpetrator. 

As stated previously, at Part 3.6 of the Form 1-918 Supplement B regarding any known injuries to the 
petitioner, both certifying officials indicated that their office had "no information on known and 
documented injury to the [petitioner]" but that the petitioner claimed that the perpetrator "pulled her 
hair, scratched her, and hit her in the stomach." The incident report shows that the petitioner had two 
scrape marks and light bruising on her right forearm, light redness and a large, green bruise around the 
petitioner's neck and collar-bone area, complained of pain in the groin area and refused medical help 
when asked by the responding police officer. Neither the certifying officials nor the responding officer 
indicates any other known injuries to the petitioner. 

A full review of the record fails to demonstrate that, even if the petitioner had established that she was 
the victim of qualifying criminal activity, she suffered resultant substantial physical or mental abuse. 
The petitioner generally described her depression, fearfulness and inability to sleep in her two 
declarations, but her testimony fails to include probative details establishing that the harm the petitioner 
suffered resulted in subst~tial abuse. While she recounts that she has been negatively affected and 
suffered physical and emotional injuries, the petitioner has not provided any further information or 
other evidence that would indicate that any abuse she suffered was substantial under the factors and 
standards explicated in the regulation at 8 C.F.R. § 214.14(b)(1). 
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Conclusion 

The petitioner has not demonstrated that she was a victim of qualifying crimincil activity orsuffered 
substantial physical or · mental abuse and therefore, is ineligible for U nonim:inigrant classification 
under section 101(a)(15)(U)(i) of the Act. · 

. In these pro~edings, the burden of proving eligibility for the benefit sought remains entirety with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361; 8 C.F.R. § 214.14(c){4). Here, that burden has . . 

not been met. 

ORDER: The appeal is dismissed. The petition remains denied~ 


