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Date: Office: VERMONT SERVICE CENTER 

AUG 1 6 2013 
IN RE: PETITIONER: 

BENEFICIARY: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N. W ., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

APPLICATION: Petition for U Nonimmigrant Classification for Qualifying Family Member of U-1 
Recipient Pursuant to Section 101 (a)(15)(U) of the Immigration and Nationality Act, 8 

U.S.C. § 110l(a)(I5)(U) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. This is a non
precedent decision. The AAO does not announce new constructions of law nor establish agency policy through 
non-pre~edent decisions. 

Thank you, 

~ 
Ron Rosenberg 

Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, Vermont Service Center (the director), approved the petitioner's U 
nonimmigrant visa petition (Form 1-918 U petition), but denied the Petition for Qualifying Family 
Member of a U-1 Recipient (Form 1-918 Supplement A) submitted by the petitioner on behalf of her 
child. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
rejected and the petition will remain denied. 

The petitioner seeks nonimmigrant classitication of her child under section 101(a)(15)(U)(ii) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(U)(ii), as a qualifying family member 
of a U-1 nonimmigrant. On November 28, 2011, the director denied the beneficiary's Application for 
Advance Permission to Enter as a Nonimmigrant (Form I-192) because the beneficiary was inadmissible 
under section 212(a)(2)(A)(i)(I) of the Act for being convicted of crimes involving moral turpitude, section 
212(a)(6)(A)(i) of the Act for being present in the United States without having been admitted or paroled, 
section 212(a)(2)(B) of the Act for being convicted of two or more offenses for which the aggregate 
sentences to confinement were five years or more, and he did not fmd that a favorable exercise of his 
discretion was warranted. The director denied the Form 1-918 Supplement A on the same date because the 
beneficiary's Fmm I-192 had been denied. 

In order to properly file an appeal, the regulation at 8 C.F .R. § 103 .3( a)(2)(i) provides that the affected 
party must file the complete appeal within 30 days of service of the unfavorable decision. If the decision 
was mailed, the appeal must be filed within 33 days. See 8 C.F.R. § 103.8(b). Neither the Act nor the 
pertinent regulations grant the AAO authority to extend this time limit. The date of filing is not the date 
of mailing, but the date of actual receipt. See 8 C.F.R. § 103.2(a)(7)(i). 

The record reflects that the director sent the decision on November 28, 2011. The Notice of Appeal or 
Motion (Form I-290B) was not received by the service center until January 23, 2013, or 422 days after 
the decision was issued. Accordingly, the appeal was untimely filed and must be rejected. 

However, the regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2) provides that, if an untimely appeal meets the 
requirements of a motion to reopen as described in 8 C.F.R. § 103.5(a)(2) or a motion to reconsider as 
described in 8 C.F.R. § 103.5(a)(3), the appeal must be treated as a motion, and a decision must be made 
on the merits of the case. The official having jmisdiction over a motion is the official who made the last 
decision in the proceeding, in this case the Director of the Vennont Service Center. See 8 C.F.R. 
§ 103 .5( a)( 1 )(ii). The director determined that the late appeal did not meet the requirements of a motion 
and forwarded the matter to the AAO. 

As the appeal was untimely filed, the appeal must be rejected. 

ORDER: The appeal is rejected. The petition remains denied. 


