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DATE: OFFICE: CALJFORNIA SERVICE CENTER FILE: 

INRE: Petitioner: 
Beneficiary: 

PETITION: Petition for a Commonwealth of the Northern Mariana Islands (CNMI) Only Nonimmigrant 
Transitional Worker Classification Pursuant to 48 U.S .C. § 1806(d) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 
policy to your case or if you seek to present new facts for consideration, you may file a motion to reconsider 
or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form 
I-290B) within 33 days of the date of this decision. Please review the Form 1"290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.P.R.§ 103.5. Do not file a motion directly with the AAO. 
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DISCUSSION: The service center director denied the petition. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed. 

The petitioner submitted a Petition for a Commonwealth of the Northern Mariana Islands (CNMI) 
Only Nonimmigrant Transitional Worker (Form I-129CW) to the California Service Center on 
October 22, 2012. On the Form I-129CW petition, the petitioner describes itself as a restaurant 
established in 1990. In order to employ the beneficiary in what it designates as a cook position, the 
petitioner .seeks to classify him as a CNMI-Only Nonimmigrant Transitional Worker (CW-1) 
pursuant to 48 U.S.C. § 1806(d). 

The director denied the petition on May 9, 2013, finding that the petitioner failed to establish itself 
as an eligible employer. Specifically, the director found that the petitioner failed to submit 
sufficient evidence to establish that it considered all available United States workers for the position 
being filled by the CW-1 worker in accordance with the applicable regulatory provisions. See 
8 C.F.R. § 214.2(w)(4)(ii). The petitioner must establish eligibility at the time of filing the 
nonimmigrant visa petition. 8 C.F.R. § 103.2(b)(l). 

On June 3, 2013, the petitioner submitted a Notice of Appeal or Motion (Form I-290B) and checked 
Box A in Part 2 of the form to indicate that it was filing an appeal and that a brief and/or additional 
evidence was attached. The AAO fully and in-detail reviewed the Form I-290B and the evidence 
submitted in support of the appeal. 

The petitioner provided the following statement at Part 3 of the Form I-290B: 

The basis of our appeal of motion is to inform your office of our mistake in support 
of filing CW1 application and we would like to ask for a chance to coiTect this 
matter. 

1) As an employer and defined at 8 C.F.R. 214.2(w)(4), we are engaged in a 
legitimate business and so on and so forth as described in the Notice. 

2) The reason for denial was failed to submit Job Vacancy Announcement in time 
that the CW application was filed[.] It is so happened that the mistake occurred 
due to the reason that I have to leave for Korea for my medical check up of my 
brain operation and I forgot to announce my cook. We apologize for all mistakes 
and we are hoping for another chance and we assure that this mistake will not be 
happened again. 

In supp01t of the appeal, the petitioner submitted the following documents: 

• 2012 Form 1120-CM, Corporate Income Tax Return; 

• Income Statement from January 1, 2012 to December 31, 2012; 
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• Business Gross Revenue Tax Monthly Return dated January 28, 2013, along with 
a receipt; and 

• Monthly Business Gross Revenue Tax Return dated May 25, 2013 . 

The AAO observes that the petitioner's statement on appeal does not identify any errors in the 
director's decision. Instead, the petitioner states that "the basis of [this] appeal of motion is to inform 
your office of our mistake." Further, the evidence submitted on appeal does not address the basis 
for denial of the petition. 

The regulation at 8 C.P.R. § 103.3(a)(l)(v) states, in pertinent part: "An officer to whom an appeal 
is taken shall summarily dismiss any appeal when the party concerned fails to identify specifically 
any erroneous conclusion of law or statement of fact for the appeal (emphasis added) ." In the 
instant case, the petitioner fails to identify specifically any erroneous conclusion of law or a statement 
of fact as a basis for the appeal. Thus, the appeal must be summarily dismissed in accordance with 
8 C.P.R. § 103.3(a)(l)(v). 

ORDER: The appeal is summarily dismissed. 


