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U:S; Department of Homeland Security 
U.S. Citizenship and lmmigr~ijon Service.~ 
Administrative Appeals Office·(AAO) 
20MassachusettS Ave., N.W.; MS 2090 
Washington, DC 20529-2090 

DATE:· DEC 0 6 2013 OFFICE: CALIFORNIA SERViCE CENTER FILE: 

IN RE: .P~titimier: 

. Beneficiary: 

PETJTION: Petition for a Commonwealth of the Northern Mariana Islands GCNMI) Only Nonimmigrant 
Transitional Worker Cll:lssification Pursuant to 48 U.S.C. § 1806(d) 

ON BEHALF OF PETI'tlONER: 

SELF-REPRESE:NTED 

INSTRUCTiONS: 

Enclosed please find the decision of the Adrninistr(ltive Appeals Office (AAO) in your case. This is a non
ptec¢dei1t ·de¢isi()JJ. The AAO does not announce new constructions of law nor estaQlish (lgency policy 
through non-precedent decisions. · · 

9n Rosenberg 
Chief~ Administrative Appeals Office / 

'ft'l\'lf.J1scis.gov 
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DISCUSSION: The service center director denied the petition. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be rejected as untimely filed. 

In order to properly file an appeal, the regulation at 8 C.F.R. § 103.3(a)(2)(i) provides that the 
affected party or the attorney or representative of record must file the appeal within 30 days of 
servi.ce of the unfavorable decision. If the decision was mailed, the appeal must be filed within 33 
days. See 8 C.F.R. § 103.8(b). A benefit request will be considered received by U.S. Citizen.sb.ip 
and Illlliligration Serviqs (USCIS) as of the actual date of receipt at the location designated for 

1 filing such a request. See 8 C.F.R. § 103.2(a)(7)(1). 

The record of proceeding_ indicates t~at the service center dir,ector issued .t~e decision o~ Friday, 
June :?8, 2013. The service center duector properly gave notice to the petitiOner of the tnn.eframe 
to file .the appeal. The Foirn I-290'8, Notice of Appeal or Motion, was received by USCIS on 
Thursday, August l; 2013, wbi.ch i.s 34 days after the decision was issued.2 Accordingly, the appeal 
was untimely .filed. Neither the Immigration and Nationality Act nor the pertinent regulations grant 
the AAO authority to extend this time limit. · 

The regulation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2) states that, 'if an untimely appeal ,meets the 
requirements of a motion to reopen or a motion to reconsider, the appeal must be treated as a 
motion, and a deci.sion must be n;tade on the merits of the case. The official having jurisdiCtion over 
a motion is the official who made tbe last decision in the proceeding, in this case the Director of the 
California Service Center. See 8 C.F.R. § 103.5(a)(l)(ii). The director declined to treat the appeal 
as a motion and forwarded the matter to the AA0.3 

1 the director denied tile. petition, finding that the petitioner failed to establish that It me.ets the definition of 
an eligible employer. The petitioner is required to establish eligibility at the time of filil)g tile llonimrnigraiit 
visa petition. 8 C.F.R. § 103.2(b)(1). 

? Title 8. C.F.R. § 103.3(a)(2)(v)(B)(i) states in pertinent part that "[a]n appt!al which is not timely filed within 
the time allowed . must be rejected as improperly filed~'' The · regulation is binding on USCIS in its 
administration of the Act, and it does not Mve t_he authority to extend the filing period. See, e.g., Panhandle 
Eastern Pipe Line Co. v. Federal Energy Regulatory Commission, 613 F.2d ·uzo (C.AP.C., 1979) (an 
agency is bound by its own regula.tiolls); Reuters Ltd. v. F. C. C., 781 F.2d 946, (C.A.D.C.,1986) (an agency 
mt~st adhere to its own rules and regulations; ad hoc departures from those rules, ev~n to achieve l_aM.able 
aims, cannot be sanctioned). 

3 The AAO notes that even if the appeal had been timely filed (which it was not), there are additional issues 
whiCh preclude the ~pproval of the petition. For . instance, the petitioner does not identify specifically any 

·errors in the director's decision. The regulation at 8 C.F.R. § 103.3(a)(1)(v) states, in pertillelit p~rt: "An 
officer to whom an appeal is ta~en shall sumrn;:uily dismiss any appeal when the party concerned faiis to 
identify specifically ~ny erroneous conclusion of law or statement of fact for the appeal (emphasis added)." 
In the instant case, the petitioner fails to identify specifically any erroneous concl~sio11 of law ot a statement of 
fact as a basis for the appeal. Th~, even if the appeal had been timely filed, it would be summarily dismissed in 
atc(>rQanC(! with 8 C.F.R. § 103.3(a)(l)(v). . 
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As the appeal was untimely filed, the appeal must be rejected. 

ORDER: The appeal is rejected. 


