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DATE: SEP 1 7 2013 
INRE: Petitioner: 

Beneficiary: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Service: 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W. , MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

OFFICE: CALIFORNIA SERVICE CENTER FILE: 

PETITION: Petition for a Commonwealth of the Northern Mariana Islands (CNMI) Only Nonimmigrant 
Transitional Worker Classification Pursuant to 48 U.S.C. § 1806(d) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision . The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 
policy to your case or if you seek to present new facts for consideration, you may file a motion to reconsider 
or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form 
I-290B) within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

www. uscis.gov 
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DISCUSSION: The service center director denied the petition. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed. 

The petitioner submitted a Petition for a CNMI-Only Nonimmigrant Transitional Worker (Form 
I-129CW) to the California Service Center on January 29, 2013. In the Form I-129CW visa petition 
and supporting documentation, the petitioner indicated that it is an enterprise engaged in scuba 
diving tour operation and instruction that was established in 2006.1 In order to employ the 
beneficiary in what it designates as a commercial cleaner position, the petitioner seeks to classify 
him as a CNMI-Only Nonimmigrant Transitional Worker (CW-1) pursuant to 48 U.S.C. § 1806(d). 

The director denied the petition on May 28, 2013, finding that the petitioner failed to establish 
eligibility for the benefit sought. Specifically, the director determined that the petitioner had not 
established that it was an eligible employer in accordance with 8 C.F.R. § 214.2(w)(4)(iii).2 

On June 28, 2013, the petitioner submitted a Notice of Appeal or Motion (Form I-290B) and checked 
Box A in Part 2 of the form to indicate that it was filing an appeal and that a brief and/or additional 
evidence was attached. 

The petitioner provided the following statement at Part 3 of the Form I-290B: 

She will be working with us as a Commercial Cleaner and her primary duties are: 

1) Cleaning the Dive shop and its Lecture/Seminar Room 

2) Washing and Cleaning the Dive Suits used by the divers and the suits that are rented 
by the customers 

3) Cleaning the company Car and Boat 

4) Arranging/preparing the dive suits and dive equipment to be used by the Divers. 

As the business environment in Saipan is continuing to decline, cost cutting in business 
operations is one way in order to keep/maintain the business in operation. That is why 
we are hiring a commercial cleaner directly instead of getting it from a manpower 
service. We truly need someone who will be there daily to perform the above 
preparations necessary for our operations. I am hoping for your kind consideration on 
this matter. 

1 The petitioner indicated that it has two employees. 

2 Title 8 C.F.R. § 214.2(w)(4)(iii) states that to be eligible to petition for a CW-1 nonimmigrant worker, an 
employer must " [ o ]ffer terms and conditions of employment which are consistent with the nature of the 
petitioner's business and the nature of the occupation, activity, and industry in the CNMI." 
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The AAO fully and in-detail reviewed the Form I-290B and the evidence submitted in support of the 
appeal. The AAO observes that the petitioner's statement on appeal does not identify any errors in 
the director's decision. The regulation at 8 C.F.R. § 103.3(a)(l)(v) states, in pertinent part: "An 
officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned 
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal 
(emphasis added). "3 In the instant case, the petitioner fails to identify specifically any erroneous 

3 On the Form I-129CW petition , the petitioner stated that the basis for classification was "[ n ]ew concurrent 
employment." Notably, the petitioner claimed that the beneficiary would be employed in its proffered 
position on a full-time basis. The petitioner further stated on the Form I-129CW (on page 4) that the 
beneficiary would "maintain cleanliness of homes, business establishments, etc." The place of employment 
is listed as Saipan, MP. With the petition and in response to the RFE, the 
petitioner submitted an employment contract for a "Commercial Cleaner" with the following job description: 

Clean building floors by sweeping, mopping, scrubbing or vacuuming. Carry linens, towels, 
toilet items, and cleaning supplies, using wheeled carts. Clean rooms, hallways, lobbies, 
lounges, restrooms, corridors, elevators, stairways, locker rooms, and other work areas so 
that health standards are met. Empty wastebaskets, empty and clean ashtrays, and transport 
other trash and waste to disposal areas. Keep storage areas and carts well-stocked, clean, 
and tidy. Dust and polish furniture and equipment. Clean rugs, carpets, upholstered 
furniture, and draperies, using vacuum cleaners and shampooers. Wash windows, walls, 
ceilings, and woodwork, waxing and polishing as necessary. Hand draperies and dust 
window blinds. Notify managers concerning the need for major repairs or additions to 
building operating systems. Requisition supplies or equipment needed for cleaning and 
maintenance duties . 

The term of the employment contract is from December 15, 2012 to December 14, 2013. It was signed on 
December 15, 2012. 

On appeal, the petitioner submitted an employment contract for a "Commercial Cleaner" with revised job 
duties. Specifically, the employment contract provides the following job description (as also stated at Part 3 
of the Form I-290B): 

1. Cleaning the Dive shop and its Lecture/Seminar Room. 
2. Washing and Cleaning the Dive Suits used by the divers and the suits that are rented by the 

customers. 
3. Cleaning the company Car and Boat. 
4. Arranging/preparing the dive suits and dive equipment to be used by the Divers. 

The term of the employment contract is the same as in the original contract, that is, from December 15, 2012 
to December 14, 2013. Notably , this contract was signed on June 21, 2013 (thus, approximately several 
months after the commencement of the employment contract and the initial filing of the Form I-129CW 
petition). 

A petitioner cannot offer a new positiOn to the beneficiary or materially change the associated job 
responsibilities. The petitioner must establish that the position offered to the beneficiary when the petition 
was filed merits classification for the benefit sought. Matter of Michelin Tire Corp., 17 I&N Dec. 248, 249 
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conclusion of law or statement of fact as a basis for the appeal. Thus, the appeal must be summarily 
dismissed in accordance with 8 C.P.R. § 103.3(a)(l)(v).4 

ORDER: The appeal is summarily dismissed. 

(Reg. Comm'r 1978). A petitioner may not make material changes to a petition in an effort to make a 
deficient petition conform to USCIS requirements. See Matter of Izummi, 22 I&N Dec. 169, 176 (Assoc. 
Comm'r 1998). 

4 It must be noted that U.S. Citizenship and Immigration Services does not have the discretion to disregard 
regulations, even if it would benefit a petitioner. See Reuters Ltd. v. F.C.C., 781 F.2d 946 (C.A.D.C. 1986) 
(an agency must adhere to its own rules and regulations; ad hoc departures from those rules, even to achieve 
laudable aims, cannot be sanctioned). 


