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DISCUSSION: The service center director denied the nonimmigrant visa petition. The matter is 
now on appeal before the Administrative Appeals Office (AAO). The petition will be remanded to 
the director for further action consistent with this decision. 

I. FACTUAL AND PROCEDURAL HISTORY 

The petitioner submitted a Petition for a CNMI-Only Nonimmigrant Transitional Worker (Form 
I-129CW) to the California Service Center. In the Form I-129CW visa petition, the petitioner 
describes itself as a pawn shop and jewelry store. In order to employ the beneficiary in what it 
designates as a jewelry appraiser position, the petitioner seeks to classify her as a CNMI-Only 
Nonimmigrant Transitional Worker (CW-1) to work in the Commonwealth of the Northern Mariana 
Islands (CNMI) pursuant to 48 U.S.C. § 1806(d). 

The director denied the petition stating, in part, the following: 

[The regulations at] 8 C.F.R. § 214.2(w)(2) describe the requirements for eligible aliens 
under the CW transitional program. Specifically, 8 C.F.R. § 214.2(w)(2)(v) states that 
the CW -1 nonimmigrant must not be inadmissible to the United States as a 
nonimmigrant or that such alien has been granted a waiver of each applicable ground of 
inadmissibility. 

On May 22, 2012, USCIS [U.S. Citizenship and Immigration Services] issued a 
Request for Evidence requesting the original umbrella permit for the beneficiary. On 
June 11, 20 12 the petitioner responded by submitting the original umbrella permit for 
the beneficiary to supplement the beneficiary's eligibility for the CW -1 classification. 
However, USIS cannot verify the authenticity of the beneficiary's umbrella permit. 

Pursuant to 8 C.F.R. § 214.2(w)(21), "[t]he ultimate decision to grant or deny CW-1 or 
CW-2 classification or status is a discretionary determination, and the petition or 
application may be denied for failure of the petitioner or applicant to demonstrate 
eligibility or for other good cause." US CIS has determined that you have failed to 
establish that you are eligible for the benefit sought. 

Furthermore, in its discretion that the petition should be denied because the petitioner 
has failed to demonstrate eligibility and for other good cause, including but not limited 
to the beneficiary's order of removal from the United States by reason of having 
committed a crime involving moral turpitude. 

USCIS has thoroughly reviewed the instant record of proceeding and has afforded due 
consideration with regards to positive factors that must be weighed when considering 
the adjudication and grant of status to the alien to the United States as a nonimmigrant. 
When the evidence of record is viewed in its totality, USCIS believes that the favorable 
exercise of the Secretary of Homeland Security's discretion is not warranted in this 
instance. Therefore, the petition is denied as a matter of administrative discretion. 
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The regulation at 8 C.F.R. § 103.2(b)(19) states that the director will notify a petitioner in writing of a 
decision made on a benefit request. Further, 8 C.F.R. § 103.3(a)(l)(i) states that when denying a 
petition, the director shall explain in writing the specific reasons for denial. 1 Upon review, we find 
that the director's decision does not provide a sufficient explanation for denying the petition. Thus, 
the petition will be remanded to the director for further action and entry of a new decision. 

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, the director's decision will be withdrawn and the matter will be remanded. 

ORDER: The director's decision is withdrawn. The matter is remanded to the director for 
further action consistent with the above and entry of a new decision. 

1 We contacted the CNMI Department of Labor with regard to the beneficiary's temporary umbrella permit. In a 
letter dated March 20, 2014, , 1 of the CNMI Department of Labor, states 
that the temporary permit for the beneficiary was automatically revoked prior to November 27, 2011 and is 
invalid. Accordingly, the evidence provided does not establish that the beneficiary was lawfully present in the 
CNMI at the time the CW -1 petition was filed. 


