
U S .  Department of Homeland Security 
20 Mass. Ave., N.W.; h. A3042 
Washington, DC 20529 

U. S. Citizenship 
and Immigration 
Services 

luvasion - Q Q ~  odvae5 
%PmLlC C(Ppy &e*$&&bf&kwb 

.-bet* ++ 

FILE: WAC 04 227 54010 Office: CALIFORNIA SERVICE CENTER Date: AUG 1 6 2005 
IN RE: Petitioner: 

Beneficia 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(l S)(H)(i)(b) of the 
Immigration and Nationality Act, 8 U.S.C. 3 1 10 l(a)(l S)(H)(i)(b) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

Robert P. Wiemann, Director 
Administrative Appeals Office 



WAC 04 227 5401 0 
Page 2 

DISCUSSION: The service center director denied the nonirnmigrant visa petition and the matter is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed. 

The petitioner is a provider of engineering services. It seeks to employ the beneficiary as a design engineer, and 
endeavors to classify him as a nonimmigrant worker in a specialty occupation pursuant to section 
10 1 (a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1 10 l(a)(lS)(H)(i)(b). 

As stated in 8 C.F.R. $ 103.3(a)(l)(v), an appeal shall be summarily dismissed if the party concerned fails to 
identie specifically any erroneous conclusion of law or statement of fact for the appeal. The director denied the 
petition because the beneficiary did not respond to the director's request for evidence (RFE), which precluded a 
material line of inquiry about the petition. On appeal, the petitioner submits, for the first time, evidence in 
response to the director's request for evidence issued on August 24,2004. Citizenship and Immigration Services 
(CIS) regulations affirmatively require a petitioner to establish eligibility for the benefit it is seeking at the time 
the petition is filed. See 8 C.F.R. 5 103.2(b)(12). The purpose of a RFE is to elicit further information that 
clarifies whether eligibility for the benefit sought has been established. 8 C.F.R. 5 10?.2(b)(8). 

The petitioner was put on notice of required evidence and given a reasonable opportunity to provide it for the 
record before the visa petition was adjudicated. The petitioner failed to submit the requested evidence and now 
submits it on appeal. The AAO, however, will not consider this evidence for any purpose. Matter of Soriano, 
19 I&N Dec. 764 (BIA 1988). The appeal must be adjudicated based on the record of proceeding before the 
director. The petitioner has not identified any erroneous conclusion of law or statement of fact upon which the 
appeal is based. As such, the appeal must be dismissed. 

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 9 1361. 
The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. 


