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DISCUSSION: The director of the California Service Center denied the nonirnmigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The 
petition will be denied. 

The petitioner is an accounting and consulting firm with 11 employees. It seeks to employ the beneficiary as 
a communications director. The director denied the petition because the position was determined not to meet 
the criteria required for classification as a specialty occupation. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for evidence; (3) the petitioner's response to the director; and (4) Form I-290B, with a letter 
from the petitioner. The AAO reviewed the record in its entirety before reaching its decision. 

The issue before the AAO is whether the petitioner's proffered position qualifies as a specialty occupation. 
To meet its burden of proof in this regard, the petitioner must establish that the job it is offering to the 
beneficiary meets the following statutory and regulatory requirements. 

Section 214(i)(l) of the Act, 8 U.S.C. 3 1184(i)(l), defines the term "specialty occupation" as an occupation 
that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

The term "specialty occupation" is further defined at 8 C.F.R. 3 214.2(h)(4)(ii) as: 

An occupation which requires theoretical and practical application of a body of highly 
specialized knowledge in fields of human endeavor including, but not limited to, architecture, 
engineering, mathematics, physical sciences, social sciences, medicine and health, education, 
business specialties, accounting, law, theology, and the arts, and which requires the 
attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as a 
minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. 3 214,2(h)(4)(iii)(A), to qualify as a specialty occupation. the position must meet one of 
the following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its particular 
position is so complex or unique that it can be performed only by an individual with a 
degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 



(4) The nature of the specific duties is so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

Citizenship and Immigration Services (CIS) interprets the term "degree" in the above criteria to mean not just 
any baccalaureate or higher degree, but one in a specific specialty that is directly related to the proffered 
position. 

To determine whether a particular job qualifies as a specialty occupation, CIS does not simply rely on a 
position's title. The specific duties of the proffered position, combined with the nature of the petitioning 
entity's business operations, are factors to be considered. CIS must examine the ultimate employment of the 
alien, and determine whether the position qualifies as a specialty occupation. CJ: Defensor v. Meissner, 201 
F. 3d 384 (5" Cir. 2000). The critical element is not the title of the position nor an employer's self-imposed 
standards, but whether the position actually requires the theoretical and practical application of a body of 
highly specialized knowledge, and the attainment of a baccalaureate or higher degree in the specific specialty 
as the minimum for entry into the occupation as required by the Act. 

The petitioner states it seeks the beneficiary's services as a communications director. Evidence of the 
beneficiary's duties includes: the Form 1-129; the petitioner's November 22, 2002 letter of support and job 
announcement accompanying the Form 1-129; and the petitioner's response to the director's request for 
evidence. As ultimately described by the petitioner in its response to the director, the specific duties to be 
performed by the beneficiary are as follows: 

Review and evaluate the current and present communications program, and public relations 
strategy, documenting the findings of that review in a report on the shortcomings and 
advantages of the existing system (20 percent of the beneficiary's time); 

Develop, devise and implement a communications program that will relay relevant, up-to- 
date and accurate information about the petitioner's business to its staff and its industry, as 
well as to existing and potential clients (15 percent of the beneficiary's time); 

Write, edit and publish a companylstaff newsletter, an annual report, information booklets 
and brochures, requiring research in newspapers and industry journals, as well as attendance 
at industry seminars and conferences on current developments; (25 percent of the 
beneficiary's time); 

Serve as chief correspondent of external communications directed to the petitioner's clients 
and coordinate staff recognition efforts (20 percent of the beneficiary's time); 

Maintain an up-to-date company website, including establishing guidelines for the overall 
structure, design and feel of the website, creating materials for posting, and establishing 
website security (10 percent of the beneficiary's time); and 

Initiate marketing strategies, in coordination with the owner, in the creation and expansion of 
petitioner's business, including assisting company clients in producing their annual reports 
(10 percent of the beneficiary's time). 
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To make its determination whether the employment just described qualifies as a specialty occupation, the 
AAO first turns to the criteria at 8 C.F.R. $3 214.2(h)(4)(iii)(A)(I) and (2): a baccalaureate or higher degree 
or its equivalent is the normal minimum requirement for entry into the particular position; and a degree 
requirement is common to the industry in parallel positions among similar organizations or a particular 
position is so complex or unique that it can be performed only by an individual with a degree. Factors 
considered by CIS when determining these criteria include: whether the Department of Labor's (DOL) 
Occupational Outlook Handbook (Handbook) reports that the industry requires a degree; whether the 
industry's professional association has made a degree a minimum entry requirement; and whether letters or 
affidavits from firms or individuals in the industry attest that such firms "routinely employ and recruit only 
degreed individuals." See Shanti, Znc. v. Reno, 36 F. Supp. 2d 1 15 1, 1 165 (D.Min. 1999) (quoting HircVBlaker 
Corp. v. Sava, 712 F. Supp. 1095,1102 (S.D.N.Y. 1989)). 

In his denial, the director found the proffered position to be that of a public relations manager, as described in 
the 2002-2003 edition of the DOL Handbook, and, as a result, concluded that a baccalaureate or higher 
degree, or its equivalent, was not required to perform those duties. The AAO's own review of the duties of 
the proffered position has, however, found them to be more closely aligned to that of a public relations 
specialist rather than a public relations manager. 

Although, there are significant similarities between the two occupations, public relations managers, as 
discussed in the 2004-2005 edition of the Handbook, supervise the work of public relations specialists. It is 
the public relations specialist who, individually or under the direction of a manager, actually carries out the 
duties described by the petitioner. As stated in the Handbook: 

An organization's reputation, profitability, and even its continued existence can depend on 
the degree to which its targeted 'publics' support its goals and policies. Public relations 
specialists -- also referred to as communications specialists and media specialists, among 
other titles -- serve as advocates for businesses, nonprofit associations, universities, hospitals, 
and other organizations, and build and maintain positive relationships with the public.. .. 

Public relations specialists handle organizational functions such as media, community, 
consumer, industry, and governmental relations; political campaigns; interest-group 
representation; conflict mediation; or employee and investor relations. They help an 
organization and its public adapt mutually to each other. However, public relations are not 
only about 'telling the organization's story.' Understanding the attitudes and concerns of 
consumers, employees, and various other groups also is a vital part of the job. To improve 
communication, public relations specialists establish and maintain cooperative relationships 
with representatives of community, consumer, employee, and public interest groups, and with 
representatives from print and broadcast journalism.. . . 

Media specialists draft press releases and contact people in the media who might print or 
broadcast their material.. . . 



Public affairs specialists also arrange and conduct programs to keep up contact between 
organization representatives and the public.. . . These media specialists represent employers at 
community projects. .. In addition, they are responsible for preparing annual reports and 
writing proposals for various projects.. . . 

In large organizations, the key public relations executive.. .may develop overall plans and 
policies with other executives. In addition, public relations departments employ public 
relations specialists to write, research, prepare materials, maintain contacts, and respond to 
inquiries. 

People who handle publicity for an individual or who direct public relations for a small 
organization may deal with all aspects of the job. They contact people, plan and research, 
and prepare materials for distribution. They also may handle advertising or sales promotion 
work to support marketing. 

On appeal, the petitioner contends that the director's designation of its proffered position as that of a public 
relations manager fails to acknowledge the greater complexity of the duties of a communications director, 
noting the beneficiary's responsibility for its annual report, and informational booklets and brochures; its 
external communications, its website, and the annual reports of its clients. The AAO finds the petitioner's 
statements in this regard to be unpersuasive. With the exception of website maintenance, the duties that the 
petitioner contends make its position that of a communications director are responsibilities routinely handed 
by public relations specialists across a range of businesses and organizations. They are, in fact, among the 
activities that specifically characterize the occupation of public relations specialist. 

As the duties of the petitioner's proffered position do not include the management of other public relations 
specialists and closely resemble those described above, the AAO withdraws the director's finding that the 
proffered position is that of a public relations manager. The position is, instead, that of a public relations 
specialist, with limited additional responsibilities related to the petitioner's website. 

To identify the educational requirements for employment as a public relations specialist, the AAO turns again 
to the Handbook, which states: 

There are no defined standards for entry into a public relations career. A college degree 
combined with public relations experience, usually gained through an internship, is 
considered excellent preparation for public relations work .... Many entry-level public 
relations specialists have a college major in public relations, journalism, advertising, or 
communication. Some firms seek college graduates who have worked in electronic or print 
journalism. Other employers seek applicants with demonstrated communication skills and 
training or experience in a field related to the firnl's business.. .. 

On appeal, the petitioner references the above language, stating that it establishes a degree requirement for 
public relations specialists. Although this reference to the education of public relations specialists is intended 



only to prove a degree requirement for the more responsible position of public relations manager, it indicates 
the petitioner's misreading of the language at 8 C.F.R. 3 214.2(h)(4)(iii)(A)(I). While the Handbook 
discusses both the types of degrees that may prepare individuals to seek employment as public relations 
specialists and the degree preferences of certain employers when seeking public relations specialists, it does 
not indicate that a baccalaureate or higher degree, or its equivalent, is normally the minimum requirement for 
entry into the occupation. The fact that many individuals who seek employment as public relations specialists 
have bachelor's degrees in related fields and that some employers prefer to hire such individuals for their 
public relations openings does not satisfy the degree requirement set forth in the first criterion. Employer 
preference is not synonymous with the "normally required" language of the criterion. In fact, the Handbook 
specifically refutes the petitioner's interpretation of its discussion of the degree requirements for public 
relations specialists when it states: "There are no defined standards for entry into a public relations career." 

As the Handbook clearly indicates there is no degree requirement for the occupation of public relations 
specialist, the AAO concludes that the petitioner has failed to establish that its position is a specialty 
occupation under the first criterion. 

The AAO now turns to a consideration of whether the petitioner may qualify its position under the second 
criterion at 8 C.F.R. 3 214.2(h)(4)(iii)(A) -- that a specific degree requirement is common to the industry in 
parallel positions among similar organizations or that the proffered position is so complex or unique that it 
can be performed only by an individual with a degree in the specific specialty. In response to the director's 
request for evidence, the petitioner submitted eight Internet job postings from a range of businesses seeking 
communications directors to establish that a degree is required by all industries, including its own. However, 
the petitioner's evidence does not respond to the second criterion, which specifically stipulates that a 
petitioner's degree requirement be established as an industry norm among organizations similar to the 
petitioner. In its response to the director, the petitioner submitted job postings from a university, an 
investment firm, a technology business, a medical research association, a manufacturing firm, a religious 
organization, and an international financial services business. None of these businesses can be considered 
similar to that of the petitioner, which operates as an accounting fm. They, therefore, cannot serve as 
evidence that the petitioner's degree requirement is an industry norm. 

To determine a petitioner's ability to establish that it normally requires a degree or its equivalent when filling 
its proffered position, as required by the third criterion, the AAO normally reviews the petitioner's past 
employment practices, as well as the histories, including the names and dates of employment, of those 
employees with degrees who previously held the position, and copies of those employees' diplomas. In its 
response to the director's request for evidence, the petitioner stated that it had not previously employed a 
communications director and, therefore, could provide no evidence of past hiring practices regarding the 
proffered position. As proof of the degree requirement imposed on its newly created position, the petitioner 
again submitted its job announcement for the position, as well as a statement attesting to the position's degree 
requirement, and a classified advertisement seeking job applicants. 

However, in the absence of an employment history for the proffered position, the petitioner cannot establish 
that it qualifies as a specialty occupation under the third criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A). The 
position announcement, newspaper advertisement, and statement submitted by the petitioner cannot establish 



an employment history where none exists. Instead, this evidence undermines the petitioner's contention that 
its position qualifies as a specialty occupation under the third criterion. 

None of the three documents submitted indicate a specific degree requirement for the proffered position, 
although the petitioner stated in its November 22, 2002 support letter that it sought someone with a master's 
degree in communications. The newspaper advertisement is silent as to any degree requirement for the 
position; the job posting and the statement stipulate only that job applicants must have at least a bachelor's 
degree. Nothing submitted by the petitioner indicates that it required job applicants for the proffered position 
to have a degree in communications or in any field of study related to its proffered position. When a job can 
be performed by a range of degrees or a degree of generalized title, without further specification, the position 
does not qualify as a specialty occupation. Matter of Michael Hertz Associates, 19 I&N Dec. 558 (Cornrn. 
1988). To prove that a job requires the theoretical and practical application of a body of specialized 
knowledge as required by section 214(i)(l) of the Act, a petitioner must establish that the position requires the 
attainment of a bachelor's or higher degree in a specialized field of study. 

The fourth criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A) requires a petitioner to establish that the nature of the 
specific duties of its position is so specialized and complex that the knowledge required to perform the duties 
is usually associated with the attainment of a baccalaureate or higher degree. In assessing whether the 
petitioner has met its burden with regard to this criterion, the AAO has again reviewed the duties of the 
proffered position, as described by the petitioner in its response to the director's request for evidence, to 
determine whether they reflect a higher degree of knowledge and skill than would normally be required of a 
public relations specialist or represent an amalgam of jobs that require different skills and qualifications. 
Further, the AAO has also considered counsel's statements on appeal regarding the complexity of the 
proffered position. 

Having reviewed the duties of the proffered position, the AAO finds no evidence in the record to show that 
responsibilities of the proffered position require greater knowledge or skill than that normally needed by 

<public relations specialists who routinely work in demanding and complex situations to ensure positive public 
and employee relations. Further, the job, as described, does not appear to represent a combination of jobs that 
would require the beneficiary to have a unique set of skills not normally possessed by a public relations 
specialist. As a result, the AAO concludes that the petitioner has failed to establish that its proffered position 
meets the specialized and complex threshold of the fourth criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A). 

For reasons related in the preceding discussion, the petitioner has failed to establish that the proffered position 
is a specialty occupation. Accordingly, although the director's classification of the proffered position as that 
of a public relations manager has been withdrawn, the AAO shall not disturb the director's denial of the 
petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 
5 1361. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


