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DISCUSSION: The service center director denied the nonirnmigrant visa petition and the matter is now before 
the Administrative Appeals Office (AAO) on appeal. The decision of the director will be withdrawn and the 
matter will be remanded to him for further consideration. 

The petitioner is a preschoolKindergarten that seeks to employ the beneficiary as a teacher. The petitioner 
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to 
5 lOl(a)(l5)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 3 1 lOl(a)(lS)(H)(i)(b). 

The director denied the petition because the petitioner did not provide the original document as requested. On 
appeal, counsel states, in part: 

In response to the agency's request, the Beneficiary obtained a transcript from Arellano 
University as that transcript would have a record of her complete post secondary transcript. 
Arellano University issued a certified copy of the transcript bearing the embossed seal of the 
University, and a signed certification in purple ink. This transcript includes all the courses 
taken by the Beneficiary at the Lyceum of the Philippines, these courses appearing under the 
heading "Lyceum of the Philippines." 

Section 214(i)(2) of the Act, 8 U.S.C. 5 1184(i)(2), states that an alien applying for classification as an H-1B 
nonirnrnigrant worker must possess full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, and completion of the degree in the specialty that the occupation 
requires. If the alien does not possess the required degree, the petitioner must demonstrate that the alien has 
experience in the specialty equivalent to the completion of such degree, and recognition of expertise in the 
specialty through progressively responsible positions relating to the specialty. 

Pursuant to 8 C.F.R. 3 214.2(h)(4)(iii)(C), to qualify to perform services in a specialty occupation, an alien 
must meet one of the following criteria: 

( I )  Hold a United States baccalaureate or higher degree required by the specialty 
occupation from an accredited college or university; 

(2) Hold a foreign degree determined to be equivalent to a United States baccalaureate or 
higher degree required by the specialty occupation from an accredited college or 
university; 

(3) Hold an unrestricted state license, registration or certification which authorizes him 
or her to fully practice the specialty occupation and be immediately engaged in that 
specialty in the state of intended employment; or 

(4) Have education, specialized training, and/or progressively responsible experience 
that is equivalent to completion of a United States baccalaureate or higher degree in 
the specialty occupation, and have recognition of expertise in the specialty through 
progressively responsible positions directly related to the specialty. 

The record of proceeding before the AAO contains, in part: (1) Form 1-129 and supporting documentation; 
(2) the director's request for additional evidence; ( 3 )  the petitioner's response to the director's request; (4) the 
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director's denial letter; and (5) Form I-290B and supporting documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as a teacher. The petitioner indicated that a qualified 
candidate for the job would possess a bachelor's degree. In this case, the beneficiary holds a Bachelor of - 
Science in Foreign Service degree conferred by a Filipino institution. An evaluation from a 
with authority to grant college-level credit based on a candidate's foreign educational 
that the beneficiary possesses the equivalent of a U.S. Bachelor of Science degree. The beneficiary is 
therefore qualified for the proffered position. The petition may not be approved, however, because the 
director has not determined whether the proffered position is a specialty occupation. Accordingly, the matter 
will be remanded to the director to make such a determination and to review all relevant issues. The director 
may request any additional evidence he deems necessary. The petitioner may also provide additional 
documentation within a reasonable period to be determined by the director. Upon receipt of all evidence and 
representations, the director will enter a new decision. 

As always, the burden of proof rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 3 1361. 

ORDER: The decision of the director is withdrawn. The matter is remanded to him for further action and 
consistent with the above discussion and entry of a new decision, which, if adverse to the 
petitioner, is to be certified to the AAO for review. 


