
U.S. Department of Homeland Security 
20 Mass Ave., N.W., Rm. A3042 
Washington, DC 20529 

U.S. Citizenship 
and Immigration 
Services 

FILE: Office: CALIFORNIA SERVICE CENTER 
Date: n ~ y  2 5 2 ~ 5  

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section lOl(a)(lS)(H)(i)(b) of the 
Immigration and Nationality Act, 8 U.S.C. 5 1 lOl(a)(lS)(H)(i)(b) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

Robert P. Wiemann, Director 
Administrative Appeals Office 



DISCUSSION: The director of the service center denied the nonirnmigrant visa petition and the matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The petition will be 
approved. 

The petitioner is a business consulting company that seeks to employ the beneficiary as a business 
auditorlmanager. The petitioner, therefore, endeavors to classify the beneficiary as a nonirnrnigrant worker in a 
specialty occupation pursuant to section lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 
8 U.S.C. 1 lOl(a)(lS)(H)(i)(b). 

The director denied the petition because the proffered position is not a specialty occupation. On appeal, 
counsel submits a brief. 

Section 214(i)(l) of the Act, 8 U.S.C. 3 1184(i)(l), defines the term "specialty occupation" as an occupation 
that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. 3 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of the 
following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum requirement 
for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

(3)  The employer normally requires a degree or its equivalent for the position; or 

(4)  The nature of the specific duties is so specialized and complex that knowledge required 
to perform the duties is usually associated with the attainment of a baccalaureate or 
higher degree. 

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R. 
3 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 
directly related to the proffered position. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 



director's denial letter; and (5) Form I-290B and supporting documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as a business auditorlmanager. Evidence of the 

beneficiary's duties includes: the Form 1-129; the attachments accompanying the Form 1-129; the company 
support letter; and the petitioner's response to the director's request for evidence. According to this evidence, 
the beneficiary would perform duties that entail planning and implementing marketing strategies; meeting 
with clients to discuss upcoming inventories; planning the work flow for inventories; scheduling the 
appropriate team for inventories; keeping track of equipment; hiring new employees; preparing audit reports 
containing data on records that have been audited, testing checks made, conclusions, objections, and 
exceptions reached by the audited party and proposed action; auditing financial, control, operating, and other 
records and data to determine a system's efficiency and effectiveness and recommending improvements and 
alternatives; running inventory; consulting with store managers about improving management and inventory 
control; consulting with clients to determine the optimum inventory level for a store; assisting in devising and 
implementing in retail outlets a financial security system to reduce management error; suggesting ways to 
improve profitability, marketing, and store designs; offering investment consulting services such as 
identifying the most advantageous location, researching information about facilities and inventory, and 
identifying financial resources for new store purchases; conducting new employee orientation and training 
employees to increase speed and accuracy in doing inventories, preparing reports, and using the computer. 
The petitioner indicates that a candidate must possess a college degree in business or a closely related area, 
although it prefers a master's in business administration, and that experience is required. 

The director determined that the proposed position is not a specialty occupation. The director referenced the 
description of bookkeeping, accounting, and auditing clerks in the Department of Labor's Occupational 
Outlook Handbook (the Handbook), and stated that about 40 percent of the beneficiary's time will involve 
preparing audit reports, reviewing audit results, and running inventories, which are the duties of bookkeeping, 
accounting, and auditing clerks, and that the Handbook reports that clerks do not require a baccalaureate 
degree. According to the director, the Handbook shows that other duties of the proposed position are 
performed by advertising, marketing, promotions, public relations, and sales managers, which are occupations 
that do not require baccalaureate-level training. The director stated that a manager or executive who 
supervises employees occupying specialty occupations also occupies a specialty occupation. The director 
concluded that the submitted organizational chart shows that the beneficiary will supervise five employees, 
one of whom possesses an advanced degree and is responsible for important company functions. However, 
because the director determined that no evidence indicates that the petitioner's five employees occupy 
specialty occupations, he concluded that the proposed position is not a specialty occupation. Finally, the 
director determined that the proposed duties and stated level of responsibility did not indicate complexity or 
authority that exceeds what is normally encountered in the occupational field, and that the submitted evidence 
was not persuasive in showing that the job offered could not be performed by an experienced person whose 
education and training fell short of a baccalaureate degree. 

On appeal, counsel states that the proposed position's duties are an amalgam of those of a public accountant, 
an internal auditor, and a management consultant, which qualify as specialty occupations under 8 C.F.R. 
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5 214.2(h)(4)(iii)(A). Counsel contends that the proposed position differs from a bookkeeping and auditing 
clerk. Counsel states that the beneficiary will spend 30% of his time consulting and 40% on accounting and 
auditing activities. 

Upon review of the record, the petitioner has established that the proposed position is a specialty occupation 
under the fourth criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A). Therefore, the proffered position is a specialty 
occupation. 

The fourth criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A) requires that the petitioner establish that the nature of the 
specific duties is so specialized and complex that the knowledge required to perform the duties is usually 
associated with the attainment of a baccalaureate or higher degree in a specific specialty. In the present case, 
the beneficiary will audit the financial, control, and operating records and data of clients in order to determine 
the efficiency and effectiveness of their systems; consult with store managers to improve their management 
and inventory control; assist in devising and implementing in retail outlets a financial security system to 
reduce management error; offer investment consulting services such as identifying the most advantageous 
business location, researching information about facilities and inventory, and identifying financial resources 
for new store purchases. The AAO finds that the nature of these specific duties is so specialized and complex 
that the knowledge required to perform the duties is associated with a baccalaureate degree in the business 
field. As such, the petitioner satisfies the fourth criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A). 

The AAO notes that the beneficiary is qualified to perform the proposed position: he holds a master of 
business administration degree from the Central Michigan University in the United States. 

As related in the discussion above, the petitioner has established that the proffered position is a specialty 
occupation. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. 
The petitioner has sustained that burden. 

ORDER: The appeal is sustained. The petition is approved. 


