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DISCUSSION: The service center director denied the nonirnmigrant visa petition and the matter is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed. 

The petitioner is a jewelry wholesale and retail business. It seeks to employ the beneficiary as an in-house 
accountant, and endeavors to classify her as a nonimmigrant worker in a specialty occupation pursuant to section 
IOl(a)(l5)(H)(i)(b) of the Irmmgration and Nationality Act (the Act), 8 U.S.C. 5 1 lOl(a)(l5)(H)(i)(b). 

As stated in 8 C.F.R. 5 103.3(a)(l)(v), an appeal shall be summarily dismissed if the party concerned fails to 
identify specifically any erroneous conclusion of law or statement of fact for the appeal. The director determined 
that the proffered position was not a specialty occupation. Accordingly, the petition was denied. 

On appeal, counsel states that the director abused his discretion in denying the present petition, which had been 
previously approved in a prior application. The petitioner then submits a brief stating that the denial was an abuse 
of discretion, with counsel then discussing the doctrines of promissory and equitable estoppel. 

First, the AAO, like the Board of Immigration Appeals, is without authority to apply the doctines of 
equitable or promissory estoppel so as to preclude a component part of CIS fiom undertalung a lawful course 
of action that it is empowered to pursue by statute or regulation. See Matter of Hernandez-Puente, 20 I&N 
Dec. 335, 338 (BIA 1991). Estoppel is an equitable form of relief that is available only through the courts. 
The jurisdiction of the AAO is limited to that authority specifically granted to it by the Secretary of the 
United States Department of Homeland Security. See DHS Delegation Number 0 150.1 (effective March 1, 
2003); see also 8 C.F.R. 5 2.1 (2004). The jurisdiction of the AAO is limited to those matters described at 
8 C.F.R. 5 103.l(f)(3)(E)(iii) (as in effect on February 28, 2003). Accordingly, the AAO has no authority to 
address the petitioner's estoppel claim. 

Counsel asserts that Citizenship and Immigration Services (CIS) has already determined that the proffered 
position is a specialty occupation since CIS previously approved a petition for this beneficiary. This record of 
proceeding does not, however, contain all of the supporting evidence submitted to the service center in the 
prior case. In the absence of all of the corroborating evidence contained in that record of proceeding, the 
documents submitted by counsel are not sufficient to enable the AAO to determine whether the position 
offered in the prior case was similar to the position in the instant petition. 

Each nonimmigrant petition is a separate proceeding with a separate record. See 8 C.F.R. 5 103.8(d). In 
making a determination of statutory eligibility, CIS is limited to the information contained in the record of 
proceeding. See 8 C.F.R. § 103.2(b)(16)(ii). Although the AAO may attempt to hypothesize as to whether the 
prior case was similar to the proffered position or was approved in error, no such determination may be made 
without review of the original record in its entirety. Citizenship and Immigration Services (CIS) is not 
required to approve petitions where eligibility has not been demonstrated; merely because of prior approvals 
that may have been erroneous. See, e.g., Matter of Church Scientology International, 19 I&N Dec. 593, 597 
(Comm. 1988). Neither CIS nor any other agency must treat acknowledged errors as binding precedent. 
Sussex Engg. Ltd. v. Montgomery 825 F.2d 1084, 1090 (6th Cir. 1987), cert denied, 485 U.S. 1008 (1988). 

Finally, the petitioner did not specifically identify any erroneous conclusion of law or statement of fact for the 
appeal, and did not, in fact, discuss the basis of the director's denial, that the proffered position did not qualify 
as a specialty occupation. The appellant must do more than simply ask for an appeal and state that the 



WAC 04 111 50201 
Page 3 

decision appealed from is incorrect. It must clearly demonstrate the basis for the appeal. This, the appellant 
has failed to do. As such, the appeal must be dismissed. 

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 8 1361. 
The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. 


