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DISCUSSION: The service center director denied the nonirnmigrant visa petition and the matter was appealed 
to the Administrative Appeals Office (AAO). The AAO issued a summary dismissal based on the petitioner's 
failure to specify any erroneous conclusion of law or statement of fact for the appeal. The petitioner filed a 
motion to reopen. The motion will be granted. The appeal will be dismissed. The petition will be denied. 

The petitioner is an apartment rental and management company that seeks to employ the beneficiary as a 
contract administrator. The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a 
specialty occupation prrrsuant to section lOl(a)(lS)(H)(i)(b) of the Imrni_~ration and Nationality Act (the Act). 
8 U.S.C. 3 1 lOl(a)(lS)(H)(i)(b). 

The director denied thc petition because the proffcrecl position is not n specinlty occupation. 011 nppcnl, 
counsel subinits a brief. 

Section 214(i)(l) of the Immigration and Nationality Act (the Act), 8 U.S.C. S llS4(i)(l), defines the term 
"specialty occupation" as an occupation that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. 5 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of the 
following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum requirement 
for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge required 
to perform the duties is usually associated with the attainment of a baccalaureate or 
higher degree. 

Citizenship and lmmigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R. 
5 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 
directly related to the proffered position. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 
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director's denial letter; ( 5 )  Form I-290B; (6) the AAO's summary dismissal decision; and (7) the petitioner's 
motion to reopen and supporting documentation. The AAO reviewed the record in its entirety before issuing 
its decision. 

The petitioner is seeking the beneficiary's services as a contract administrator. Evidence of the beneficiary's 
duties includes: the 1-129 petition; the July 10, 2002 letter in support of the petition; and the petitioner's 
response to the director's request for evidence. According to this evidence. the beneficiary would perform 
duties that entail. in part: negotiating contracts \vitli vendors and subcontractois; approjing amendments and 
extensions of contracts; advising the planning and servicing departments of contractual rights and obligations; 
coordinating the work of the leasing department to implement fulfillment of contracts and leases; acting as a 
liaiwn betwccn the petitioner and subcontractors and suppliers; and enwring that the contracts are completed 
according to their terms. The petitioner indicated that a qualified candidate for the job would have a 
bachelor's degree in business or commerce. 

The director found that the petitioner would not be performing the duties of a contract administrator. The 
director found further that the petitioner failed to establish any of the criteria found at 8 C.F.R. 

214.2(h)(4)(iii)(A). 

On appeal, counsel states that the duties of the proffered position are encompassed in the description of an 
administrative services manager in the Department of Labor's Occupational Outlook Handbook (Handbook), 
which the Handbook states is a specialty occupation. Counsel also states that the position is sufficiently 
complex to establish that it is a specialty occupation. Counsel asserts that the petitioner established that the 
proffered position qualifies as a specialty occupation under all four of the regulatory criteria. 

Upon review of the record, the petitioner has not established any of the four criteria outlined in 8 C.F.R. 
3 214.2(h)(4)(iii)(A). Therefore, the proffered position is not a specialty occupation. 

The AAO turns first to the criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A)(l) and (2): a baccalaureate or higher 
degree or its equivalent is the normal minimum requirement for entry into the particular position; a degree 
requirement is common to the industry in parallel positions among similar organizations; or a particular 
position is so complex or unique that it can be performed only by an individual with a degree. 

Factors often considered by CIS when determining these criteria include: whether the Handbook reports that the 
industry requires a degree; whether the industry's professional association has made a degree a minimum entry 
requirement; and whether letters or affidavits from firms or individuals in the industry attest that such firms 
"routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F.  Supp. 2d 1151, 1165 
(D.Minn. 1999)(quoting HiraBlaker Corp. v. Sava, 712 F. Supp. 1095,1102 (S.D.N.Y. 1989)). 

The AAO routinely consults the Handbook for its information about the duties and educational requirements of 
particular occupations. The AAO concurs with counsel that an administrative services manager can be a specialty 
occupation. CIS looks beyond the title of the position and determines, from a review of the duties of the 
position and any supporting evidence, whether the position actually requires the theoretical and practical 



WAC 02 261 53655 
Page 4 

application of a body of highly specialized knowledge, and the attainment of a baccalaureate degree in a 
specific specialty as the minimum for entry into the occupation as required by the Act. 

The AAO finds that the duties of the position, despite its title of contract administrator, are most like a property or 
real estate manager. The Handbook states, "[Plroperty managers negotiate contracts for janitorial, security, 
groundskeeping, trash removal, and other services. . . . They monitor the performance of contractors and 
investigate and resolve complaints from resident? and tenants when services are not properly provided " While 
thc llorltlhr~ol, states that most ernplcq1e1-s p~efer to hire collcgc ~r,~cluatzi for propc~ty mnnogclncnt pc\\itionr, i t  
gocs on to state, "Entrants with degrees in business administration, accounting, finance, real estate, public 
~tdministration, or related fields are preferred, but those with degrees in the liberal art4 may also qualify." As 
pl-c\iously notcd. CTC, interpret4 the t e n n  "tlegrec" in the criteria at  8 C F R 9 3-14,2(11)(4)(iii)(\) to mean not 
just any baccalaureate or higher degree, but one in n specific specialty that is directly relatcd to the proffered 
position. The fIiz~zclDook clearly indicates that a degree in a specific specialty is not required for entry into thc 
field. 

Counsel submitted numerous Internet postings for contract administrators. As discussed, the AAO finds that 
the proffered position is not a contract administrator, but is, instead, a property manager. The AAO notes that 
for a contract administrator, many of the advertisements submitted stated that a degree was required, but did 
not state a specific specialty. These would not establish a degree requirement for the position of contract 
administrator. The record does not include any evidence from professional associations regarding an industry 
standard. The petitioner has, thus, not established the criteria set forth at 8 C.F.R. Q 214.2(h)(4)(iii)(A)(l) or 

(2 ) .  

The AAO now turns to the criterion at 8 C.F.R. Q 214.2(h)(4)(iii)(A)(3) - the employer normally requires a 
degree or its equivalent for the position. The proffered position is a new position for the petitioner, and therefore, 
is not able to meet this criterion. 

Finally, the AAO turns to the criterion at 8 C.F.R. $ 214.2(h)(4)(iii)(A)(4) - the nature of the specific duties is 
so specialized and complex that knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. To the extent that they are depicted in the record, the duties do 
not appear to be so specialized and complex that they require the highly specialized knowledge associated 
with a baccalaureate or higher degree, or its equivalent, in a specific specialty. The petitioner requires a 
bachelor's degree in business administration or its equivalent for the proffered position. This requirement 
does not fulfill the specialized study requirement of a specialty occupation. A petitioner must demonstrate 
that the proffered position requires a precise and specific course of study that relates directly and closely to 
the position in question. Since there must be a close corollary between the required specialized studies and 
the position, the requirement of a degree with a generalized title, such as business administration or liberal 
arts, without further specification, does not establish the position as a specialty occupation. Matter of Michael 
Hertz Associates, 19 I&N Dec. 558 (Comm. 1988). Therefore, the evidence does not establish that the 
proffered position is a specialty occupation under 8 C.F.R. 9 214.2(h)(4)(iii)(A)(4). 

As related in the discussion above, the petitioner has failed to establish that the proffered position is a 
specialty occupation. Accordingly, the AAO shall not disturb the director's denial of the petition. 


