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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will
be denied.

The petitioner is an automobile dealership that seeks to employ the beneficiary as a sales trainer. The petitioner
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(l5)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(l5)(H)(i)(b).

The director denied the petition because the proffered position does not qualify as a specialty occupation, and
because the beneficiary does not qualify to perform the duties of a specialty occupation. On appeal, counsel
submits a brief and asserts that the offered position qualifies as a specialty occupation, and that the beneficiary is
qualified to perform the duties of a specialty occupation.

The first issue to be discussed in this proceeding is whether the proffered position qualifies as a specialty
occupation.

Section 101(a)(l5)(H)(i)(b) of the Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b), provides, in part, for the
classification of qualified nonimmigrant aliens who are coming temporarily to the United States to perform
services in a specialty occupation.

Section 214(i)(l) of the Act, 8 U.S.C. § 1184(i)(l), defines the term "specialty occupation" as an occupation
that requires:

(A) theoretical and practical application of a body of highly specialized knowledge, and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) as a
minimum for entry into the occupation in the United States.

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as:

[A]n occupation which requires theoretical and practical application of a body of highly
specialized knowledge in fields of human endeavor including, but not limited to, architecture,
engineering, mathematics, physical sciences, social sciences, medicine and health, education,
business specialties, accounting, law, theology, and the arts, and which requires the attainment of
a bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum for entry
into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(l) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;
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(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties are so specialized and complex that knowledge required
to perform the duties is usually associated with the attainment of a baccalaureate or
higher degree.

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R.
§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position.

The record of proceeding before the AAO contains: (1) the Form 1-129 and supporting documentation; (2)
the director's requests for additional evidence; (3) the petitioner's response to the director's requests; (4) the
director's denial letter; and (5) the Form 1-290B with supporting documentation. The AAO reviewed the
record in its entirety before issuing its decision.

The petitioner is seeking the beneficiary's services as a sales trainer. Evidence of the beneficiary's duties
includes the Form 1-129 petition with attachment and the petitioner's response to the director's request for
evidence. According to this evidence the beneficiary would:

• Guide the development of good business practices and conduct training sessions for new and existing
salespeople;

• Organize and distribute monthly training schedules for salespeople;

• Provide individual sales training in entry-level and advanced business development, on a rotational
basis, which would include computerized organizational skills for follow-up with existing and
prospective clients;

• Conduct ongoing group training in both a conference setting using dealership facilities, and also
hands-on lessons in product knowledge and vehicle presentation;

• Provide ongoing leadership and mentoring, including sales shadowing by way of personal business
development and production; and

• Develop and administer a sales training curriculum to include attainable stages of course completion.

The petitioner requires a minimum of a bachelor's degree in business or a marketing field for entry into the
proffered position.

The AAO routinely consults the Department of Labor's Occupational Outlook Handbook (Handbook) for
information about the duties and educational requirements of particular occupations. The duties of the
proffered position are essentially those noted for human resources, training, and labor relations managers and
specialists in the Handbook. Because of the diversity of duties and levels of responsibility for these
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managers, their educational backgrounds vary considerably. For entry-level positions, many employers seek
college graduates who have majored in human resources, personnel administration, or industrial and labor
relations. Other employers look for college graduates with a technical or business background, or a well
rounded liberal arts education. It is clear, however, that a degree in a specific specialty is not required for
entry into the position. A degree in a wide range of disciplines will suffice. The petitioner has not, therefore,
established that a baccalaureate or higher degree, or its equivalent, is normally the minimum requirement for
entry into the proffered position. 8 C.F.R. § 214.2(h)(4)(iii)(A)(l).

The petitioner asserts that a degree requirement is common to the industry in parallel positions among similar
organizations, and in support of this assertion submits two resumes of sales trainers who possess bachelor's
degrees, and a copy of the petitioner's training guidelines. One of the trainers holds a bachelor's degree in
transportation design with a minor in product design, and a master's degree in business administration. The
other holds a degree in economics from a university in South Africa. The petitioner did not provide proof of
the degrees noted in the sales trainers' resumes in the form of a copy of each individual's diploma, or other
documentation from the universities where the degrees were obtained indicating that the degrees were
actually obtained. Even if such documentation had been provided, the fact that these two sales trainers hold
degrees in a business related field is not evidence that is sufficient in scope to establish a degree requirement
for the proffered position in the automotive industry as a whole. Further, the petitioner's training guidelines
offer no evidence which would establish that a degree in a specific specialty is common in the industry in
parallel positions among similar organizations. The evidence of record does not establish the referenced
criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(2).

The petitioner states that it normally requires a bachelor's degree or its equivalent for entry into the proffered
position. In support of this assertion, the petitioner submitted the resume of one of its sales managers who is
employed at another automobile dealership. Once again, the resume of this individual is not sufficient to
establish that he does, in fact, hold the degree he claims because the resume is not supported by a copy of the
degree itself or other documentary evidence from the university where the degree was obtained. Simply
going on the record without supporting documentary evidence is not sufficient for purposes of meeting the
burden of proof in these proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter
of Treasure Craft ofCalifornia, 14I&N 190 (Reg. Comm. 1972)). Further, CIS must examine the ultimate
employment of the alien, and determine whether the position qualifies as a specialty occupation. Cf Defensor
v. Meissner, 201 F. 3d 384 (5th Cir. 2000). The critical element is not the title of the position or an employer's
self-imposed standards, but whether the position actually requires the theoretical and practical application of a
body of highly specialized knowledge, and the attainment of a baccalaureate or higher degree in the specific
specialty as the minimum for entry into the occupation as required by the Act.' To interpret the regulations
any other way would lead to absurd results: if CIS were limited to reviewing a petitioner's self-imposed
employment requirements, then any alien with a bachelor's degree could be brought into the United States to
perform menial , non-professional, or an otherwise non-specialty occupation, so long as the employer required

1 The court in Defensor v. Meissner observed that the four criteria at 8 C.F.R. 214.2(h)(4)(iii)(A) present
certain ambiguities when compared to the statutory definition, and "might also be read as merely an additional
requirement that a position must meet, in addition to the statutory and regulatory definition." See id. at 387.
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all such employees to have baccalaureate or higher degrees. See id at 388. The petitioner has failed to
establish the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3).

The petitioner contends that the duties of the proffered position are so complex or unique that they can be
performed only by an individual with a degree in a specific specialty, or that they are so specialized or
complex that knowledge required to perform them is usually associated with the attainment of a baccalaureate
or higher degree in a specific specialty. The documentation submitted by the petitioner (e.g. the petitioner's
job description; the petitioner's training guides, procedures, and training workbook; statements of the
petitioner) do not establish that the duties to be performed by the beneficiary are more complex, unique, or
specialized than duties routinely performed in the industry by workers in similar positions. The record does
not establish that the complexity of the duties to be performed requires a minimum of a baccalaureate level
education. The duties are routinely performed in the industry by individuals with a wide range of educational
degrees and/or experience. The petitioner also refers to the job zone level applied to the proffered position by
the Department of Labor Employment and Training Administration to establish that the duties of the position
are so complex that a baccalaureate level education is required to perform them. The petitioner's assertions in
this regard are not persuasive. Neither the DOT's SVP rating nor a Job Zone category indicate that a
particular occupation requires the attainment of a baccalaureate or higher degree, or its equivalent, in a
specific specialty as a minimum for entry into the occupation. An SVP rating and Job Zone category are
meant to indicate only the total number of years of vocational preparation required for a particular position.
Neither classification describes how those years are to be divided among training, formal education, and
experience, nor specifies the particular type of degree, if any, that a position would require. The petitioner
has failed to established the referenced regulatory criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A)(2) or (4).

Finally, the petitioner states that the position should be approved because it is an extension petition for the
same beneficiary and employer which had been previously approved by CIS. This reference will not sustain
the petitioner's burden of establishing H-1B qualification in the petition now before the AAO. This record of
proceeding does not contain the entire record of proceeding in the petition referred to by counsel.
Accordingly, no comparison of the positions can be made. Each nonimmigrant petition is a separate
proceeding with a separate record. See 8 C.F.R. § l03.8(d). In making a determination of statutory
eligibility, the AAO is limited to the information contained in the record of proceeding. See 8 C.F.R.
§ 103.2(b)(16)(ii). It warrants noting that Congress intended this visa classification for aliens that are to be
employed in an occupation that requires the theoretical and practical application of a body of highly
specialized knowledge. Congress specifically stated that such an occupation would require, as a minimum
qualification, a baccalaureate or higher degree in the specialty. CIS regularly approves H-1B petitions for
qualified aliens who are to be employed as engineers, computer scientists, certified public accountants,
college professors, and other such professions. These occupations all require a baccalaureate degree in the
specialty occupation as a minimum for entry into the occupation and fairly represent the types of professions
that Congress contemplated when it created that visa category. In the present matter, the petitioner has
offered the beneficiary a position as a sales trainer. For the reasons discussed above, the proffered position
does not require attainment of a baccalaureate or higher degree in a specific specialty as a minimum for entry
into the occupation, and approval of a petition for this beneficiary based on identical facts would constitute
material error, and a violation of 8 C.F.R. § 214.2 paragraph (h).
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The final issue to be considered is whether the petitioner is qualified to perform the duties of the proffered
position. It has been determined that the offered position does not qualify as a specialty occupation, thus,
there would be no regulatory requirement that the petitioner possess any specific level of education in order to
qualify to perform the duties of that position. It should be noted, however, that the experiential evaluation
submitted by the petitioner from does not establish that the beneficiary holds a minimum of
a bachelor's degree that is equivalent to a degree obtained from an accredited institution of higher learning in
the United States. Under 8 C.F.R. § 214.2(h)(4)(iii)(C)(4), a beneficiary may be deemed qualified to perform
the duties of a specialty occupation if he or she has education, specialized training, and/or progressively
responsible experience that is equivalent to completion of a United States baccalaureate or higher degree in
the specialty occupation, and has recognition of expertise in the specialty through progressively responsible
positions directly related to the specialty. That determination may only be made, however, by an official who
has authority to grant college-level credit for training and/or experience in the specialty at an accredited
college or university which has a program for granting such credit based on an individual's training and/or
work experience. 8 C.F.R. § 214.2(h)(4)(iii)(D)(1). While states that she is qualified to assign
college credit for professional work experience at American InterContinental University, the record contains
no evidence to establish that assertion, such as a letter from the university stating that it does in fact grant
college level credit for professional work experience, and that has the authority to grant that
credit on behalf of the university. Simply going on the record without supporting documentary evidence is
not sufficient for purposes of meeting the burden of proof in these proceedings. Matter ofSoffici, 22 I&N
Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N 190 (Reg. Comm.
1972)).

The petitioner has failed to establish that the offered position meets any of the criteria listed at 8 C.F.R.
§ 214.2(h)(4)(iii)(A). Accordingly, the AAO shall not disturb the director's denial of the petition.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has not sustained that burden and the appeal shall accordingly be dismissed.

ORDER: The appeal is dismissed. The petition is denied.


