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DISCUSSION: The director denied the nonimmigrant visa petition and the matter is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The petition will be
approved.

The petitioner is a developer of secure technologies for identity card issuance systems that seeks to
employ the beneficiary as an external sales manager. The petitioner, therefore, endeavors to classify the
beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director denied the petition on the basis ofhis determination that the petitioner had failed to establish that
the proposed position qualifies for classification as a specialty occupation.

The record ofproceeding before the AAO contains (I) the Form 1-129 and supporting documentation; (2) the
director's denial letter; (3) the director's request for additional evidence; (4) the petitioner's response to the
director's request; and (5) the Form I-290B and supporting documentation. The AAO reviewed the record in
its entirety before issuing its decision.

Section 214(i)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1184(i)(1), defines the term
"specialty occupation" as an occupation that requires:

(A) theoretical and practical application of a body of highly specialized knowledge,
and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its
equivalent) as a minimum for entry into the occupation in the United States.

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as:

An occupation which requires theoretical and practical application of a body of highly
specialized knowledge in fields of human endeavor including, but not limited to,
architecture, engineering, mathematics, physical sciences, social sciences, medicine and
health, education, business specialties, accounting, law, theology, and the arts, and which
requires the attainment of a bachelor's degree or higher in a specific specialty, or its
equivalent, as a minimum for entry into the occupation in the United States.

Pursuant to 8 C.P.R. § 214.2(h)(4)(iii)(A), to qualification for classification as a specialty occupation, the
proposed position must meet one of the following criteria:

(1) A baccalaureate or higher degree or its equivalent IS normally the rmmmum
requirement for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among
similar organizations or, in the alternative, an employer may show that its particular
position is so complex or unique that it can be performed only by an individual with
a degree;

(3) The employer normally requires a degree or its equivalent for the position; or



LIN 06 016 52008
Page 3

(4) The nature of the specific duties is so specialized and complex that knowledge
required to perform the duties is usually associated with the attainment of a
baccalaureate or higher degree.

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at
8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific
specialty that is directly related to the proposed position.

The petitioner develops secure technologies for identity card issuance systems. It was established in 1974,
has 220 employees and a gross annual income of $72,400,000. According to the petitioner, the proposed
position is not merely a typical sales position. Rather, the petitioner will rely upon the beneficiary to
expand its business in Latin America. She will be expected to expand the petitioner's distribution
network, successfully introduce new products and solutions to its sales channel, and win large
government orders. She will travel extensively throughout Latin America, visiting potential customers,
prospecting top candidates, and signing distribution agreements. She will be expected to ensure that the
petitioner's products are represented in every Latin American country. In order to maximize the success
of the petitioner's new product lines, the beneficiary will create a complete business and marketing plan
for the introduction of each line into the region. The petitioner sees a particular opportunity to expand its
business by obtaining contracts for driver's license and national identification cards throughout Latin
America.

In determining whether a proposed position qualifies as a specialty occupation, CIS looks beyond the title
of the position and determines, from a review of the duties of the position and any supporting evidence,
whether the position actually requires the theoretical and practical application of a body of highly
specialized knowledge, and the attainment of a baccalaureate degree in a specific specialty, as the
minimum for entry into the occupation as required by the Act. The proposed position qualifies as a
specialty occupation under 8 C.F.R. § 214.2(h)(4)(iii)(A)(4).

The petitioner has submitted specific information regarding the details of the proposed position, and these
duties appear so specialized and complex that the knowledge required to perform them is usually associated
with the attainment of a baccalaureate or higher degree. The petitioner has also submitted detailed
documentary evidence regarding the scale and scope of its business operations, as well as information
establishing where the beneficiary will fit into those operations. In combination with this particular record's
information about the petitioner's business, the petitioner has established that the duties of the proposed
position are so specialized and complex that the knowledge required to perform them is usually associated
with the attainment of a baccalaureate or higher degree.

The record reflects that that the beneficiary earned a master's degree, in international management, from
the University of St. Thomas, in Minnesota, in 2005. She is therefore qualified to perform the duties of
this specialty occupation.

The petitioner has established both that the position qualifies for classification as a specialty occupation
and that the beneficiary is qualified to perform the duties of that specialty occupation. Accordingly, the
petition will be approved.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.C. § 1361. The petitioner has sustained that burden.

ORDER: The appeal is sustained. The petition is approved.


