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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The petition will
be approved.

The petitioner states that it was established in 1984, and consists of ten health care centers, three retirement and
independent living facilities, and a home healthcare center. The petitioner states on the Form 1-129 that it has 165
employees and a gross annual income exceeding $10,000,000.1 It seeks to employ the beneficiary as a facilities
(engineering) manager, and endeavors to classify him as a nonimmigrant worker in a specialty occupation
pursuant to section 101(a)(l5)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C .
§ 1101(a)(l5)(H)(i)(b).

The director denied the petition because the proffered position does not qualify as a specialty occupation . On
appeal counsel submits a briefstating that the offered position qualifies as a specialty occupation.

The issue to be discussed in this proceeding is whether the proffered position qualifies as a specialty
occupation.

Section 101(a)(l5)(H)(i)(b) of the Act , 8 U.S.C. § 11o1(a)(l5)(H)(i)(b), provides, in part, for the
classification of qualified nonimmigrant aliens who are coming temporarily to the United States to perform
services in a specialty occupation.

Section 214(i)(l) of the Act ; 8 U.S.C . § 1184(i)(I), defines the term "specialty occupation" as an occupation
that requires:

(A) theoretical and practical application of a body of highly specialized knowledge, and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) as a
minimum for entry into the occupation in the United States.

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as:

[A]n occupation which requires theoretical and practical application of a body of highly
specialized knowledge in fields of human endeavor including, but not limited to, architecture,
engineering, mathematics , physical sciences, social sciences, medic ine and health, education,
business specialties, accounting, law, theology, and the arts, and which requires the attainment of
a bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum for entry
into the occupation in the United States.

Pursuant to 8 C.F.R. § 214 .2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

I This information is supported by the petitioner's website.
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(2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties are so specialized and complex that knowledge required
to perform the duties is usually associated with the attainment of a baccalaureate or
higher degree.

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 c.P.R.
§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position.

The record of proceeding before the AAO contains: (1) the Form 1-129 and supporting documentation; (2)
the director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the
director's denial letter; and (5) the Form 1-290B with counsel's brief. The AAO reviewed the record in its
entirety before issuing its decision.

The petitioner is seeking the beneficiary's services as a facilities (engineering) manager. Evidence of the
beneficiary's duties includes the Form 1-129 petition with attachment and the petitioner's response to the
director's request for evidence. According to this evidence the beneficiary would:

• Oversee, coordinate and manage necessary maintenance, repair and testing of the health care facilities
and equipment (the various centers consist of fitness facilities, an indoor swimming pool, and central
heating and air conditioning systems that need constant monitoring and maintenance to provide an
adequate environment for the elderly and patients with needs for special care programs and limited
mobility);

• Analyze pertinent technology and resources needed for maintenance, planning and facilitating of
repair or replacement of facility equipment components or entire facility systems;

• Develop specific systems/equipment evaluation plans and design procedures for the required
engineering and technical work to be performed in the facilities/amenities department of Lexington
Health Care Centers and living facilities, including engineering and design support regarding
plumbing and piping systems, HVAC systems, lubrication equipments, chillers, cooling towers,
refrigeration, engine generators, pneumatic and electronic control systems, waste treatment systems
and environmental control systems for both personnel and electronic equipment; and

• Control maintenance costs of all equipment in operating units, monitoring equipments, identifying
problems, planning and managing the execution of repairs and necessary improvements, set-up spare
parts requirements for existing and new equipment, developing and executing preventive maintenance
programs and proposed annual maintenance budgets.
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The petitioner requires a minimum of a bachelor's degree in civil engineering or engineering technology for
entry into the proffered position.

The AAO routinely consults the Department of Labor's Occupational Outlook Handbook (Handbook) for
information about the duties and educational requirements of particular occupations. The duties of the
proffered position, though vaguely described in relation to the petitioner 's physical facilities and the nature of
its business, appear to be those noted for administrative service managers, not engineers as stated by the
petitioner, or industrial machinery mechanics as stated by the director. The Handbook notes that these
managers perform a broad range of duties in virtually every sector of the economy. They manage the many
services that allow organizations to operate efficiently, such as secretarial and reception, administration,
payroll, conference planning and travel, information and data processing, mail, materials, scheduling and
distribution, printing and reproduction, records management, telecommunications management, security,
parking, and personal property procurement, supply, and disposal. In small organizations, a single
administrative services manager may oversee all support services. In larger ones, however, first-line
administrative services managers often report to mid-level managers who, in turn, report to top-level
managers. As the size of the firm increases, administrative services managers are more likely to specialize in
support .activities. Because of the range of administrative services required by organizations, the duties
performed by these managers varies significantly. The Handbook notes that:

Administrative services managers who work as facility managers plan, design, and manage
buildings and grounds in addition to people. They are responsible for coordinating the physical
workplace with the people and work of an organization. This task requires integrating the
principles of business administration, architecture, and behavioral and engineering science.
Although the specific tasks designed to facility managers vary substantially depending on the
organization, the duties fall into several categories, relating to operations and maintenance, real
estate, project planning and management, communication, finance, quality assessment, facility
function, technology integration, and management of human and environmental factors. Tasks
within these broad categories may include space and workplace planning, budgeting, purchase
and sale of real estate, lease management, renovations, or architectural planning and design.
Facility managers may suggest and oversee renovation projects for a variety of reasons, ranging
from improving efficiency to ensuring that facilities meet government regulations and
environmental, health, and security standards. Additionally, facility managers continually
monitor the facility to ensure that it remains safe, secure and well maintained . Often, the
facility manager is responsible for directing staff, including maintenance , grounds, and
custodial workers.

The Handbook states that educational requirements for these managers vary widely , depending on the size
and complexity of the organizations. Most facility managers have an undergraduate or graduate degree in
engineering, architecture, construction management, business administration , or facility management. Not all
degrees deemed acceptable for the position are closely related, however. For example, a general degree in
business administration would not be closely related to engineering or architecture, unless the business
administration degree included a specific course of study related to engineering or architecture. Thus, the
proffered position does not qualify as a specialty occupation under 8 C.F.R. § 214.2(h)(4)(iii)(A)(l) since a
baccalaureate or higher degree in a specific specialty is not normally required for entry into the position.
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The petitioner has, however, established that the duties of the proffered position are so specialized and
complex that knowledge required to perform them is usually associated with a baccalaureate or higher degree.
8 C.F.R. § 214.2(h)(4)(iii)(A)(4). The petitioner operates 14 different facilities, employing 165 people with
gross annual revenues exceeding $10,000,000. The beneficiary would be responsible for facilities
management of all of the petitioner's facilities, performing facilities management duties requiring knowledge
in the field of engineering. The beneficiary will be required to lead, direct, develop and manage all of the
petitioner's engineering activities. The performance of these duties requires technical, analytical and strategic
skills that are normally taught in baccalaureate level engineering programs. The position does, therefore,
qualify as a specialty occupation.

The final issue to be determined is whether the beneficiary is qualified to perform the duties of the proffered
position. The director did not determine that issue as the petition was denied on another ground. The record
is, however, sufficient for the AAO to make that determination. The petitioner's foreign education was
determined by a credentials evaluation service to be equivalent to a bachelor of science degree in civil
engineering from an accredited college or university in the United States. That degree is closely related to the
duties of the proffered position and the beneficiary is, therefore, qualified to perform the duties of the
position.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has sustained that burden.

ORDER: The appeal is sustained. The petition is approved.


