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DISCUSSION: The director denied the nonimmigrant visa petition and the matter is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be
denied.

The petitioner is an employment and staffing agency that seeks to employ the beneficiary as an
employment and staffing manager. The petitioner, therefore, endeavors to classify the beneficiary as a

nonimmigrant worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration
and Nationality Act (the Act), 8 U.S.c. § ll0l(a)(l5)(H)(i)(b).

The director denied the petition on March 3, 2006, concluding that the petitioner had failed to establish that
the proposed position qualifies for classification as a specialty occupation. On appeal, the petitioner contends
that the director erred in denying the petition, and that the proposed position in fact qualifies for classification
as a specialty occupation.

The record ofproceeding before the AAO contains (1) the Form 1-129 and supporting documentation; (2) the
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the
director's denial letter; and (5) the Form 1-290B and supporting documentation. The AAO reviewed the
record in its entirety before issuing its decision.

Section 2l4(i)(1) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1184(i)(1), defines the term
"specialty occupation" as an occupation that requires:

(A) theoretical and practical application of a body of highly specialized knowledge,
and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its
equivalent) as a minimum for entry into the occupation in the United States.

The term "specialty occupation" is further defined at 8 C.F.R. § 2l4.2(h)(4)(ii) as:

An occupation which requires theoretical and practical application of a body of highly
specialized knowledge in fields of human endeavor including, but not limited to,
architecture, engineering, mathematics, physical sciences, social sciences, medicine and
health, education, business specialties, accounting, law, theology, and the arts, and which
requires the attainment of a bachelor's degree or higher in a specific specialty, or its
equivalent, as a minimum for entry into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(1) A baccalaureate or higher degree or its equivalent IS normally the rmmmum
requirement for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among
similar organizations or, in the alternative, an employer may show that its particular
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position is so complex or unique that it can be performed only by an individual with
a degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties is so specialized and complex that knowledge
required to perform the duties is usually associated with the attainment of a
baccalaureate or higher degree.

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at
8 C.F.R. § 2l4.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific
specialty that is directly related to the proposed position.

In determining whether a proposed position qualifies as a specialty occupation, CIS does not rely simply
upon the position's title. The specific duties of the proposed position, combined with the nature of the
petitioning entity's business operations, are factors to be considered. CIS must examine the ultimate
employment of the beneficiary and make a determination as to whether the proposed position in fact
qualifies for classification as a specialty occupation. Cf Defensor v. Meissner, 201 F. 3d 384 (5th Cir.
2000). The critical element is not the title of the position nor an employer's self-imposed standards, but
whether the position actually requires the theoretical and practical application of a body of highly
specialized knowledge, and the attainment of a baccalaureate or higher degree in the specific specialty as
the minimum for entry into the occupation, as required by the Act.

According to the Form 1-129 and the petitioner's May 20, 2005 letter of support, the beneficiary would
work as an employment staffing manager. The petitioner describes the proposed duties of the position as
follows:

1. Planning and directing the activities of staff workers concerned with such
functions as developing sources of qualified applicants, conducting screening
interviews, administering tests, checking references and backgrounds, evaluating
applicants' qualifications and arranging for preliminary training.

2. Coordinating employment activities, such as those concerned with preparing job
requisitions, interviewing, selecting, and hiring candidates;

3. Analyzing statistical data and other reports concerning all aspects of employment
function in order to identify and determine causes of personnel problems and to
develop and present recommendations for improvement of company's
employment policies, processes, and practices;

4. Drafting, reviewing, revising or otherwise modifying employment contracts with
nurses and other healthcare professionals, as well as staffing agreements with the
United States facilities, and ensuring strict compliance with Philippine and U.S.
laws, rules and regulations to labor and overseas employment.

5. Communicating, coordinating with, and if necessary, appearing before Philippine
labor and other administrative agencies having regulatory powers over the
deployment of foreign-trained healthcare workers, in matters respecting said
recruitment and placement activities.
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In his denial, the director looked to information from the Department of Labor's Occupational Outlook
Handbook (the Handbook) regarding the duties and educational qualifications for paralegals. As noted by
the director, such positions do not normally require the attainment of a bachelor's degree (or its
equivalent). However, as noted by the petitioner on appeal, the proposed position is not that of a lawyer,
legal intern, legal assistant, legal secretary or paralegal. In reviewing the job description, the AAO finds
that the proposed duties are analogous to those of human resources, training, and labor relations managers
and specialists, as these positions are described in the Handbook. The AAO withdraws the director's
comments that the proposed position is similar to a lawyer, legal intern, legal assistant, legal secretary or
paralegal.

In determining whether a proposed position qualifies as a specialty occupation, CIS looks beyond the title
of the position and determines, from a review of the duties of the position and any supporting evidence,
whether the position actually requires the theoretical and practical application of a body of highly
specialized knowledge, and the attainment of a baccalaureate degree in a specific specialty, as the
minimum for entry into the occupation as required by the Act. The AAO routinely consults the
Handbook for its information about the duties and educational requirements ofparticular occupations.

The AAO has reviewed the record and agrees with counsel's assertion that the duties of the proposed position
are similar to the duties of human resources, training and labor relations manager and specialists, as described
in the Handbook.

In its discussion of the occupational grouping "Human Resources, Training, and Labor Relations Managers
and Specialists," the Handbook states the following:

Attracting the most qualified employees and matching them to the jobs for which they are
best suited is important for the success of any organization. However, many enterprises
are too large to permit close contact between top management and employees. Human
resources, training, and labor relations managers and specialists provide this link. In the
past, these workers have been associated with performing the administrative function of
an organization, such as handling employee benefits questions or recruiting, interviewing,
and hiring new personnel in accordance with policies and requirements that have been
established in conjunction with top management. Today's human resources workers
juggle these tasks and, increasingly, consult top executives regarding strategic planning.
They have moved from behind-the-scenes staff work to leading the company in
suggesting and changing policies. Senior management is recognizing the importance of
the human resources department to their financial success.

In an effort to improve morale and productivity and to limit job turnover, they also help
their firms effectively use employee skills, provide training opportunities to enhance
those skills, and boost employees' satisfaction with their jobs and working conditions.
Although some jobs in the human resources field require only limited contact with people
outside the office, dealing with people is an essential part of the job.

In a small organization, a human resources generalist may handle all aspects of human
resources work, and thus require a broad range of knowledge. The responsibilities of
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human resources generalists can vary widely, depending on their employer's needs. In a
large corporation, the top human resources executive usually develops and coordinates
personnel programs and policies. (Executives are included in the Handbook statement on
top executives.) These policies usually are implemented by a director or manager of
human resources and, in some cases, a director of industrial relations.

As many of the duties of the proposed position appear closely aligned to those of human resources,
training, and labor relations managers and specialists, as discussed in the Handbook, the AAO next turns to
the Handbook's discussion of the educational background necessary for an entry-level position as a human
resources manager.

A position as a human resources manager does not qualify for classification as a specialty occupation under
8 CF.R. § 214.2(h)(4)(iii)(A)(1), which requires a demonstration that a baccalaureate or higher degree or its
equivalent is normally the minimum requirement for entry into the particular position. As conveyed earlier in
this decision, CIS interprets the term "degree" in the criteria at 8 CF.R. § 214.2(h)(4)(iii)(A) to mean not just
any baccalaureate or higher degree, but one in a specific specialty that is directly related to the proposed
position. A review of the Handbook's discussion regarding the credentials necessary in order to enter this
field reveals that a baccalaureate degree in a specific specialty is not required:

Because of the diversity of duties and levels of responsibility, the educational
backgrounds of human resources, training, and labor relations managers and specialists
vary considerably. In filling entry-level jobs, many employers seek college graduates
who have majored in human resources, personnel administration, or industrial and labor
relations. Other employers look for college graduates with a technical or business
background or a well-rounded liberal arts education.

When a range of degrees, e.g., the liberal arts, or a degree of generalized title without further
specialization, e.g., business administration, can perform the duties, the position does not qualify as a
specialty occupation. See Matter of Michael Hertz Associates, 19 I&N Dec. 558 (Comm. 1988). To
prove that a job requires the theoretical and practical application of a body of specialized knowledge as
required by Section 214(i)(l) of the Act, a petitioner must establish that the position requires the
attainment of a bachelor's or higher degree in a specific course of study.

Accordingly, the proposed position does not meet the first criterion required for classification as a specialty
occupation under 8 CF.R. § 214.2(h)(4)(iii)(A)(1).

Nor does the proposed position qualify as a specialty occupation under either prong of 8 CF.R.
§ 214.2(h)(4)(iii)(A)(2). The first prong of this regulation requires a showing that a specific degree
requirement is common to the industry in parallel positions among similar organizations. No evidence has
been presented to support the contention that the proposed position qualifies for classification as a specialty
occupation under this prong.

The AAO has reviewed the three job postings submitted by counsel. Counsel, however, has failed to
consider the specific requirements at 8 CF.R. § 214.2(h)(4)(iii)(A)(2) for establishing a baccalaureate degree
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or higher as an industry norm. To meet the burden of proof imposed by the regulatory language, a petitioner
must establish that its degree requirement exists in parallel positions among similar organizations.

The record fails to establish that any of these job postings come from companies that are "similar" to the
petitioner. One job posting is for Robert Half International, a staffing finn, but it does not state the sector it
staffs. The second posting is for Sun Healthcare Group which is described as a leading U.S. healthcare

provider. The third posting is for SOS Staffing Services, which also does not describe the sector it staffs.
The advertisements do not give details of the companies and thus it is impossible to determine if the
companies are similar to the petitioner. There is insufficient evidence to establish that the advertisers are
similar to the petitioner in size, scope, and scale of operations, business efforts, and expenditures. Simply
going on record without supporting documentary evidence is not sufficient for purposes of meeting the
burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing
Matter ofTreasure Craft ofCalifornia, 14 I&N Dec. 190 (Reg. Comm. 1972)).

In addition, the three job advertisements require a bachelor's degree but they do not specify a specific
field of study. As mentioned above, CIS interprets the term "degree" in the criteria at
8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific
specialty that is directly related to the proposed position. The job announcements do not specify a certain
field of study as required under the regulations.

Moreover, even if the AAO were to find that these companies were similar to the petitioner, the job
po stings are too few to establish an industry-wide standard.

Finally, the information regarding the duties and responsibilities of the advertised positions is general and
does not support a meaningful comparison of their actual performance and specialty knowledge
requirements to those of the proposed position. Thus, while relevant to this proceeding, the job postings
submitted by counsel are insufficient to establish the petitioner's degree requirement as an industry norm in
parallel positions among similar organizations. The petitioner has not satisfied the first prong of
8 C.F.R. § 2l4.2(h)(4)(iii)(A)(2).

The second prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2) requires the petitioner to prove that the proposed
position is so complex or unique that only an individual with a degree can perform them. Again, the
Handbook reveals that the proposed position is analogous to those of human resources, training, or labor
relations specialists or managers, which are occupations that do not require a degree in a specific specialty.
The record contains no evidence that would support a finding that the position proposed here is more
complex or unique than that described in the Handbook.

Therefore, counsel has not established that the proposed position qualifies for classification as a specialty
occupation under either prong of 8 C.F.R. § 2l4.2(h)(4)(iii)(A)(2).

The AAO next turns to the criterion at 8 C.F.R. § 2l4.2(h)(4)(iii)(A)(3), which requires that the petitioner
demonstrate that it normally requires a degree or its equivalent for the position. To determine a
petitioner's ability to meet the third criterion, the AAO normally reviews the petitioner's past
employment practices, as well as the histories, including the names and dates of employment, of those
employees with degrees who previously held the position, and copies of those employees' diplomas. In
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response to the director's request for evidence, the petitioner stated that only three other individuals have
filled the position of employment and staffing manager. The petitioner indicated that one employee had a
Bachelor of Law, and the other two employees had a Bachelor of Science in Psychology. In addition, the
petitioner's job description of the proposed position states the employment staffing manager
should have a bachelor's degree, "preferably in a field that offers opportunity to gain understanding of
employment and staffing functions." As conveyed earlier in this decision, CIS interprets the term "degree"
in the criteria at 8 C.F.R. § 2l4.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in
a specific specialty that is directly related to the proposed position. A review of the petitioner's specific
requirements for the credentials necessary in order to enter this field reveals that a baccalaureate degree in a
specific specialty is not required.

Accordingly, the proposed position does not qualify as a specialty occupation under
8 C.F.R. § 214.2(h)(4)(iii)(A)(3).

The fourth criterion, 8 C.F.R. § 214.2(h)(4)(iii)(A)(4), requires the petitioner to establish that the nature of the
proposed position's duties or combination of duties is so specialized and complex that the knowledge
required to perform them is usually associated with the attainment of a baccalaureate or higher degree in the
specialty. As previously discussed, the Handbook indicates that employers do not normally require a
baccalaureate degree in a specific specialty for human resources, training, and labor specialist or manager
positions, and no evidence has been submitted to demonstrate that the duties of the proposed position are
more specialized and complex than those of the aforementioned positions. Thus, the proposed position does
not qualify for classification as a specialty occupation under 8 C.F.R. § 214.2(h)(4)(iii)(A)(4).

Finally, the AAO turns to the issue of the petitioner's previous H-1B approvals for the position of
employment and staffing manager. Each nonimmigrant petition is a separate proceeding with a separate
record. See 8 C.F.R. § 103.2(b)(l6)(ii). If the previous petitions were approved based upon evidence
similar to that contained in this record, that approvals would constitute material and gross errors on the
part of the director. The AAO is not required to approve applications or petitions where eligibility has not
been demonstrated, merely because of prior approvals that may have been erroneous. See, e.g. Matter of
Church Scientology International, 19 I&N Dec. 593,597 (Comm. 1988). It would be absurd to suggest
that CIS or any agency must treat acknowledged errors as binding precedent. Sussex Engg. Ltd. v.
Montgomery, 825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U.S. 1008 (1988).

Furthermore, the AAO's authority over the service centers is comparable to the relationship between a
court of appeals and a district court. Even if a service center director did approve a nonimmigrant petition
similar to the one at issue here, the AAO would not be bound to follow the contradictory decision of a
service center. Louisiana Philharmonic Orchestra v. INS, 2000 WL 282785 (E.D. La.), aff'd, 248 F.3d
1139 (5th Cir. 2001), cert. denied, 122 S.Ct. 51 (2001).

The petitioner has failed to establish that the position qualifies for classification as a specialty occupation
under any of the criteria set forth at 8 C.F.R. §§ 2l4.2(h)(4)(iii)(A)(l), (2), (3), and (4), and the petitioner
was properly denied. As the proposed position is not a specialty occupation, the beneficiary's
qualifications to perform its duties are immaterial. Accordingly, the AAO will not disturb the director's
denial of the petition.
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Beyond the decision of the director, the record as presently constituted does not establish that the
beneficiary is qualified to perform the duties of a specialty occupation.

Section 214(i)(2) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1184(i)(2), states that an
alien applying for classification as an H-1B nonimmigrant worker must possess full state licensure to
practice in the occupation, if such licensure is required to practice in the occupation, and completion of
the degree in the specialty that the occupation requires. If the alien does not possess the required degree,
the petitioner must demonstrate that the alien has experience in the specialty equivalent to the completion
of such degree, and recognition of expertise in the specialty through progressively responsible positions
relating to the specialty.

Pursuant to 8 C.P.R. § 214.2(h)(4)(iii)(C), to qualify to perform services in a specialty occupation, an
alien must meet one of the following criteria:

(1) Hold a United States baccalaureate or higher degree required by the specialty
occupation from an accredited college or university;

(2) Hold a foreign degree determined to be equivalent to a United States
baccalaureate or higher degree required by the specialty occupation from an
accredited college or university;

(3) Hold an unrestricted state license, registration or certification which authorizes
him or her to fully practice the specialty occupation and be immediately engaged
in that specialty in the state of intended employment; or

(4) Have education, specialized training, and/or progressively responsible experience
that is equivalent to completion of a United States baccalaureate or higher degree
in the specialty occupation, and have recognition of expertise in the specialty
through progressively responsible positions directly related to the specialty.

The petitioner is seeking the beneficiary's services as an employment staffing manager. In the support
letter, dated May 20, 2005, the petitioner stated that the beneficiary is an
"ideal candidate for the position of Employment and Staffing Manager," as he has earned a Bachelor's
Degree in Political Science from the University of San Carlos in Cebu City, Philippines, and a degree of
Bachelor of Laws by the same university. The petitioner also asserted that the beneficiary's credentials
were submitted to a professional evaluation company and it was determined that he has the equivalent of
a Bachelor of Laws Degree from an accredited law school in the United States. However, in reviewing
the record, the petitioner did not submit a copy of the beneficiary's degree and a copy of the credential
evaluation on behalf of the beneficiary.

Pursuant to 8 c.P.R. § 214.2(h)(4)(iii)(D), equating the beneficiary's credentials to a United States
baccalaureate or higher degree shall be determined by one or more of the following:

(1) An evaluation from an official who has authority to grant college-level credit for
training and/or experience in the specialty at an accredited college or university
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which has a program for granting such credit based on an individual's training
andlor work experience;

(2) The results of recognized college-level equivalency examinations or special
credit programs, such as the College Level Examination Program (CLEP), or
Program on Noncollegiate Sponsored Instruction (PONS I);

(3) An evaluation of education by a reliable credentials evaluation service which
specializes in evaluating foreign educational credentials;

(4) Evidence of certification or registration from a nationally-recognized
professional association or society for the specialty that is known to grant
certification or registration to persons in the occupational specialty who have
achieved a certain level of competence in the specialty;

(5) A determination by the Service that the equivalent of the degree required by the
specialty occupation has been acquired through a combination of education,
specialized training, andlor work experience in areas related to the specialty and
that the alien has achieved recognition of expertise in the specialty occupation as
a result of such training and experience.

Although the petitioner asserts that the beneficiary was awarded a bachelor's degree in political science
and a bachelor of laws from the University of Philippines, and references a
credential evaluation where it was determined tha e ene iciary as e equivalent of a bachelor of laws
degree from an accredited law school in the United States, neither have been submitted with this petition.
Since the beneficiary failed to provide a copy of the credential evaluation, and copies of the degrees
awarded to the beneficiary, the petitioner has failed to establish that the beneficiary holds at least a U.S.
bachelor's degree, or its equivalent, in a specific specialty. Accordingly, the petitioner has not established
that the beneficiary is qualified to perform the duties of a specialty occupation position. Therefore the
AAO may not approve the petition at this time.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition is denied.


