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DISCUSSION: On April 19, 2006, the petitioner filed a petition for a nonimmigrant worker. The director 
of the California Service Center denied the nonimrnigrant visa petition on May 3, 2006. The petitioner filed 
an appeal on June 2, 2006, which was reviewed by the Administrative Appeals Office (AAO). By decision 
dated August 10, 2007, the AAO disagreed with the director's decision, withdrew it, and remanded the 
petition to the director for further consideration and the entry of a new decision, which, if adverse to the 
petitioner, was to be certified to the AAO for review. On September 10, 2007, the director issued a 
request for additional evidence (RFE), in order to provide the petitioner an opportunity to submit 
additional documentation to resolve evidentiary issues that the AAO had identified during its review of 
the record of proceedings. The RFE provided the petitioner 12 weeks to respond. On March 14,2008 the 
service center director rendered a decision denying the petition as abandoned, based upon the petitioner's 
failure to respond to the RFE. Also on March 14, 2008, the service center director certified her decision 
to the AAO for review, as directed by the AAO decision that remanded the proceedings. As the 
30-day period that the notice of certification afforded the petitioner to respond to the decision certified to 
the AAO has passed, the AAO will now render its decision on the certified decision before it. Based 
upon the AAO's review of the entire record of proceedings, the certified decision will be affirmed and the 
petition will be denied. 

The RFE issued by the director on September 10, 2007 notified the petitioner of material evidentiary 
deficiencies in the record of proceedings that precluded approval of the petition. The RFE requested that 
the petitioner provide particular types of documentary evidence to address the specified evidentiary 
deficiencies. 

The W E  notified the petitioner that it had until December 3, 2007 to respond to the WE.  The time 
allotted has passed, and the director and the AAO have not received any materials in response to the RFE. 
Accordingly, the record of proceedings is complete. 

The RFE alerted the petitioner to the limited time for response and that a failure to respond may result in 
denial for abandonment. The W E  stated the following: 

Pursuant to 8 C.F.R. fj 103.2(b)(ll) failure to submit evidence required AT ONE 
TIME may result in the denial of your application. 

As the petitioner has not responded to the RFE, the petition is denied for the reasons set forth in the RFE 
and for abandonment. See 8 C.F.R. fj 103.2(B)(13). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 
9 1361. The petitioner has not sustained that burden. 

ORDER: The decision of the director dated March 14,2008 is affmed, and the petition is denied. 


