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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 
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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected. 

The petitioner operates a fitness center. It seeks to employ the beneficiary as a personal trainer.' 
Accordingly, the petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a 
specialty occupation pursuant to section lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. fj 1 lOl(a)(lS)(H)(i)(b). The director denied the petition on the basis that the 
proffered position did not meet the definition of a specialty occupation and that the record did not 
include a Labor Condition Application (LCA) certified by the Department of Labor. 

The beneficiary, not an authorized representative of the etitioner, signed the Form I-290B, Notice of 
Appeal and submitted a letter signed by owner of the petitioner. United States 
Citizenship and Immigration Services (USCIS) regulations specifically state that a beneficiary of a visa 
petition is not a recognized or affected party in a proceeding. See 8 C.F.R. fj 103.2(a)(3); 8 C.F.R. 
fj 1033(a)(l)(iii)). As the beneficiary is not an affected or recognized party in this matter, she is not 
authorized to submit an appeal. Thus, the Form I-290B, filed by a person not entitled to file it, must be 
rejected as improperly filed. Accordingly, the AAO will reject the appeal pursuant to 8 C.F.R. 
9 103*3(a)(2)(v)(A)( 1). 

ORDER: The appeal is rejected. 

' The Form 1-129, Petition for a Nonimmigrant Worker, is signed by the beneficiary. The record 
does not include information or documentation that the beneficiary is authorized to sign on behalf of 
the petitioner. Thus, even if the appeal is not rejected, the petition is not approvable as a beneficiary 
may not self-petition to receive this benefit. In addition, the regulations require that before filing a 
Form 1-129 petition on behalf of an H-1B worker, a petitioner must obtain a certified labor condition 
application (LCA) from the Department of Labor (DOL) in the occupational speciaIty in which the 
H-1B worker will be employed. See 8 C.F.R. fj 214,2(h)(4)(i)(B). The record does not include a 
certified LCA. For this additional reason, the petition is not approvable. 


