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DISCUSSION: The director of the service center denied the nonimmigrant visa petition and the matter 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The 
petition will be approved. 

The petitioner, a retail pharmacy chain with nationwide locations, seeks to employ the beneficiary as 
a pharmacist intern in Wilmington, Delaware. Accordingly, the petitioner filed this petition to 
classify the beneficiary as a nonimmigcant worker in a specialty occupation pursuant to section 
lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
6 1 101 (a)(lW-o(i)(b). 

The director denied the petition on the basis that the beneficiary lacked the license required to fully 
perform the services of the specialty occupation. On appeal, the petitioner has overcome the basis of 
the director's denial. As the record establishes the specialty occupation nature of the proffered 
position and the beneficiary's qualification to serve in that specialty occupation, the appeal will be 
sustained and the petition will be approved. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. 5 1361. The petitioner has sustained that burden. Accordingly, the appeal will be 
sustained. 

ORDER: The appeal is sustained. The petition is approved. 


