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DISCUSSION: The nonirnrnigrant visa petition was denied by the service center director and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed as the matter is now moot. 

On the Form 1-129, Petition for a Nonimmigrant Worker, the petitioner states that it engages in IT 
consulting and development, that it was established in 2004, employs 74 persons, and has an 
estimated gross annual income of $3,200,000 and an estimated net annual income of $177,376. It 
seeks to employ the beneficiary as a programmer analyst from September 15,2007 to November 25, 
2009. Accordingly, the petitioner endeavors to classify the beneficiary as a nonimmigrant worker in 
a specialty occupation pursuant to section 10 1 (a)(l 5)(H)(i)(b) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1 lOl(a)(lS)(H)(i)(b). 

On April 25, 2008, the director denied the petition, determining that the petitioner failed to file a 
Form ETA 9035E, Labor Condition Application (LCA) for the area in which the beneficiary would 
perform work that had been certified prior to filing the Form 1-129, Petition for a Nonimmigrant 
Worker. The Form 1-129 petition in this matter was filed October 16, 2007. 

A review of U.S. Citizenship and Immigration Services (USCIS) records indicates that, subsequent to 
the filing of the instant petition, another employer filed a Form 1-129 petition seeking nonimmigrant 
H-1B classification on the beneficiary's behalf. USCIS records fiu-ther indicate that this other 
employer's petition was approved, which granted the beneficiary H-1B status from July 24, 2008 to 
November 25,2009. Because the beneficiary in the instant petition has been approved for employment 
with another petitioner, fiu-ther pursuit of the matter at hand is moot. 

ORDER: The appeal is dismissed. The petition is denied. 


