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PETITION: Petition for a Nonimmigrant Worker Pursuant to Section I 0  I(a)(I 5)(H)(i)(b) o f  the 
Immigration and Nationality Act, 8 U.S.C. 5 1 IOl(a)(l5)(H)(i)(b) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision o f  the Administrative Appeals Office in your case. A l l  o f  the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 



DISCUSSION: The director of the California Service Center denied the nonimmigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be sustained, and the petition will be approved. 

The petitioner is a property management firm that seeks to employ the beneficiary as a part-time 
database administrator. Accordingly, the petitioner endeavors to classify the beneficiary as a 
nonimmigrant worker in a specialty occupation pursuant to section lOl(a)(lS)(H)(i)(b) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1 lOI(a)(lS)(H)(i)(b). 

The director denied the petition on January 28. 2009 finding that the petitioner failed to 
demonstrate that the proffered position is a specialty occupation. The petitioner timely filed an 
appeal on February 24, 2009. The AAO issued a request for additional evidence (RFE) on 
December 30,201 0, and counsel for the petitioner responded on February 1,201 1.  

The AAO bases its review on the record as presently constituted, which includes: (I)  the 
petitioner's Form 1-129 and supporting documentation; (2) the director's RFE; (3) the 
petitioner's response to the director's RFE; (4) the director's denial letter; (5) the petitioner's 
Form I-290B with prior counsel's brief and supporting documentation; (6) the AAO's RFE; and 
(7) present counsel's letter responding to the AAO's RFE with supporting documentation. l'hc 
AAO reviewed the record in its entirety before issuing this decision. 

The petitioner is a property management firm. The petitioner requested that the beneficiary work 
as a part-time Database Administrator from August 25, 2008 to September 30, 2010. With the 
petition, the petitioner provided a vague and generic description of the position duties. The 
petitioner also submitted evidence that the beneficiary's foreign degree is equivalent to a IJ.S. 
bachelor of science degree in computer science. 

On November 12, 2008, the director issued an RFE requesting additional evidence that the 
proffered position is a specialty occupation as well as additional information regarding the 
petitioner's business and the beneficiary's current immigration status. 

In response, the petitioner submitted, inter alia, the same list of duties that were initially provided 
with the petition along with descriptions of some of the petitioner's investment opportunities. 

The petition was denied on January 28,2009 

On appeal, the petitioner argued that the proffered position is similar to the position the 
beneficiary previously held in H-IB status with a different petitioner. The petitioner again 
submitted the same job description that was previously found by USCIS to be deficient and also 
provided copies of advertisements for database administrator positions listed by other companies 
that are not in parallel industries to the petitioner. 

On December 30, 2010 the AAO issued an RFE requesting additional documentation from ihe 
petitioner to establish that the proffered position is a specialty occupation. 
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The petitioner retained new counsel, who has submitted documentation regarding the properties 
managed by the petitioner, contracts it has with its clients, an organizational chart, a list of 
contracting workers managed by the petitioner, and the petitioner's recent IT purchases. 

In response to the AAO's RFE, counsel states that previously the petitioner outsourced database 
administration to independent contractors on an as-needed basis. Counsel further states that the 
proffered position is newly created due to a rapid increase in the number of properties managed 
by the petitioner and the increased demands on the petitioner's existing systems. Counsel 
explains and provides corroborating evidence to support that the petitioner manages numerous 
commercial properties and must maintain all thc financial and operational records for all of these 
properties. The petitioner also provides a more detailed description of duties the beneficiary 
would perform in the context of the petitioner's specific needs. 

Counsel further explains that the petitioner's database is maintained by the server at the 
petitioner's office as well as 11 onsite workstations, which the petitioner uses to access data daily 
at servers and workstations at most of the properties managed by the petitioner. Counsel then 
provides specific concrete examples of properties managed by the petitioner and their 
workstations supported by corroborating documentation. 

The AAO notes that the position only needs to meet one of the additional, supplemental criteria 
under 8 C.F.R. Ij 214,2(h)(4)(iii)(A). The fourth criterion at 8 C.F.R. Ij 214.2(h)(4)(iii)(A) 
requires a petitioner to establish that the nature of its position's duties is so specialized and 
complex that the knowledge required to perform them is usually associated with the attainment 
of a baccalaureate or higher degree. The AAO finds that, more likely than not, the proposed 
duties as described by the petitioner, together with the evidencc presented on appeal regarding 
the petitioner's complex business operational needs, reflect a higher degree of knowledge and 
skill than would normally be able to be performed by database administrators not equipped with 
at least a bachelor's degree, or its equivalent, in a specific specialty. In other words, the AAO 
finds that the nature of the specific duties here proffered is so specialized and complex that 
knowledge required to perform the duties is usually associated with the attainment of at least a 
bachelor's degree or its equivalent in a specific specialty. The AAO, therefore, concludes that 
the petitioner has established that the proffered petition meets the requirements at 8 C.F.R. 5; 
2 14.2(h)(4)(iii)(A)(4). 

The AAO also finds that, based on the complexity of the duties, the proffered position requires 
the theoretical and practical application of a body of highly specialized knowledge. As such, as 
both prongs of the statutory definition of specialty occupation have been establishcd and as 
eligibility for the benefit sought has otherwise been established, the basis for the director's 
decision will be withdrawn. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act. 
8 U.S.C. Ij 1361. The petitioner has sustained that burden. 
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ORDER: The appeal is sustained. The director's decision denying the petition is 
withdrawn. The petition is approved. 


