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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition and 
the matter is now before the Administrative Appeals Office (AAO) on appeaL The appeal will be 
dismissed, The petition will remain denied. 

The petitioner is a wholesaler of imported fabric; it was established in 1979, has 20 employees, 
and had a gross annual income of $7 million when it filed the petition. It seeks to continue the 
employment of the beneficiary as a public relations specialist pursuant to section 
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.s.c. § 
1l01(a)(15)(H)(i)(b). The director denied the petition, concluding that the petitioner failed to 
establish that the proffered position is a specialty occupation. 

The record of proceeding before the AAO contains: (1) Form 1-129, Petition for Nonimmigrant 
Worker, and supporting documentation; (2) the director's request for additional evidence (RFE) 
and the petitioner's response to the RFE; (3) the director's denial letter; and (4) Form I-2l)OB, 
Notice of Appeal or Motion, with counsel's brief and previously submitted documentation. The 
AAO reviewed the record in its entirety before reaching its decision. 

The central issue is whether the position qualifies as a specialty occupation. To meet its burden 
of proof in this regard, the petitioner must establish that the employment it is offering to the 
beneficiary meets the following statutory and regulatory requirements. 

Section 214(i)(I) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1184(i)(I) defines 
the term "specialty occupation" as one that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United 
States. 

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as: 

An occupation which requires [1] theoretical and practical application of a body 
of highly specialized knowledge in fields of human endeavor including, but not 
limited to, architecture, engineering, mathematics, physical sciences, social 
sciences, medicine and health, education, business specialties, accounting, law, 
theology, and the arts, and which requires [2] the attainment of a bachelor's 
degree or higher in a specific specialty, or its equivalent, as a minimum for entry 
into the occupation in the United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must 
also meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the 
minimum requirement for entry into the particular position; 
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(2) The degree requirement is common to the industry in parallel positions 
among similar organizations or, in the alternative, an employer may show 
that its particular position is so complex or unique that it can be performed 
only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; 
or 

(4) The nature of the specific duties is so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(I) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In other words, this regulatory 
language must be construed in harmony with the thrust of the related provisions and with the 
statute as a whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281, 291 (1988) (holding that 
construction of language which takes into account the design of the statute as a whole is 
preferred); see also COlT Independence Joint Venfllre v. Federal Sav. and Loan Ins. Corp., 489 
U.S. 561 (1989); Matter of W-F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 
8 C.F.R. § 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily 
sufficient to meet the statutory and regulatory definition of specialty occupation. To otherwise 
interpret this section as stating the necessary and sufficient conditions for meeting the definition 
of specialty occupation would result in particular positions meeting a condition under 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. See Defensor v. Meissner, 201 
F.3d 384, 387 (5 th Cir. 2(00). To avoid this illogical and absurd result, 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) must therefore be read as stating additional requirements that a position 
must meet, supplementing the statutory and regulatory definitions of specialty occupation. 

Consonant with section 214(i)(l) of the Act and the regulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USClS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but 
one in a specific specialty that is directly related to the proffered position. Applying this 
standard, USClS regularly approves H-lB petitions for qualified aliens who are to be employed 
as engineers, computer scientists, certified public accountants, college professors, and other such 
occupations. These professions, for which petitioners have regularly been able to establish a 
minimum entry requirement in the United States of a baccalaureate or higher degree in a specific 
specialty, or its equivalent, fairly represent the types of specialty occupations that Congress 
contemplated when it created the H-IB visa category. 

In this matter, the petitioner seeks the beneficiary's continued employment as a public relations 
specialist in H-IB classification from June 8, 2009 until February 22, 2012 at an annual salary of 
$34,091.20. The petitioner, in its April 6, 2009 letter in support of the petition, noted that it has 
employed the beneficiary under an approved H-IB petition valid from January 22, 2007 until 
June 7, 2009. The petitioner provided the following description of the position's duties: 
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[The beneficiary] establishes, selects and maintains favorable publicity 
material for advertising, promotions and marketing. She develops internal 
communications and public relations strategies to influence buyers and 
promote company products and services. She also researches and writes 
communication materials for newsletters, trade publications and employee 
publications. She assists with media and public relations activities. 

As Public Relations Specialist, [the beneficiary] also reviews and makes 
recommendations on existing communications programs of the company. [The 
beneficiary] develops tools to measure the effectiveness of delivered programs 
and communications. She also maintains the company's website content. [The 
beneficiary] also provides communications support to the company's 
employees and staff and assist [sic] in the day-to-day implementation of the 
company's communication plan. 

On July 9, 2009, the director issued an RFE requesting additional evidence that the proffered 
position is a specialty occupation, including a more detailed job description and any evidence 
that an industry standard existed for parallel positions in similar organizations requiring a 
baccalaureate degree in a specific discipline. The director also requested additional information 
regarding the nature of the position, the nature of the petitioner's business, and documentary 
examples of the beneficiary's work product for the past H-tB validity period, among other items. 

In response to the RFE, counsel for the petitioner provided the following list of job duties for the 

proffered position: 

1. Develop an internal communications strategy including corporate 
communications integration, communication of product offerings, integrated 
channel promotional campaigns and support of local marketing efforts ~ 10%; 

2. Research and write the communications materials of the company for use in 
various media in order to support the overall communication strategies of the 
company ~ 10%; 

3. Research, write and edit articles for newsletters, trade publications, employee 
publications and other messages for electronic mediums ~ 10%; 

4. Assist with media and public relations activities by maintaining press lists, 
identifying press opportunities, writing news releases, coordinating press 
correspondence and distributing the organization's materials to community 
partners; prepare management communications, such as slide displays and 
other visual presentations for meetings and conventions exhibits ~ 10%; 

5. Provide an on-going quality review of communications distributed on behalf of 
the company and make recommendations for the update and revision of 
existing communications programs ~ 10%; 

6. Develop tools to measure effectiveness of delivered programs and 
communications ~ 10%; 

7. Plan, edit and manage the publications and other communication products of 
the company ~ 5%; 
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8. Develop and edit the content, proofreading the materials, coordinate the 
production of printed materials such as reports, brochures, and the 
organization's newsletter and various literatures - 10% 

9. Maintain the organization's website content and overseeing the translation of 
material into multiple languages - 15%; 

10. Provide communications support to petitioner's employees and 
management to assist in identifying communication needs and messages, and 
to develop appropriate communication plans to support the company's 
objectives and assist in the day-to-day implementation of the organization's 
communications plan - 10%. 

Counsel noted that the petitioner's minimum requirement for the job is the equivalent of a U.S. 
bachelor's degree in public relations, advertising, journalism, communications architecture or a 
related field. Counsel referenced the Department of Labor's Occupational Outlook Handbook '.I 
(Handbook) chapter on public relation specialists and observed that the Handbook's discussion 
of the educational training suited for the work of a public relations specialist is a bachelor's 
degree in public relations, journalism, advertising or communication. Counsel also referenced 
the Public Relations Society of America, a professional society, noting that it indicated that a 
college degree is a virtual necessity and that a basic grounding in the liberal arts is strongly 
recommended for the occupation of a public relations specialist. Counsel attached the article 
published by the Public Relations Society of America to the petitioner's response in support of 
the reference. The attached article also noted: '"[b]ecause public relations covers many kinds of 
tasks, there is no single set of 'ideal' qualifications:' Counsel further asserted that the 
beneficiary'S duties for the petitioner required the beneficiary'S knowledge of media production. 
communication and disseminating techniques and methods and that the duties are complex and 
sophisticated such as to warrant the imposition of the requirement of a bachelor's degree III 

public relations, journalism, advertising, or communication. 

Counsel also provided two opinion letters prepared in 2006 from individuals who had evaluated 
the position initially offered to the beneficiary in evaluation was pn~pared 

•••• 1 Professor of Marketing at 
on December 8, 2006. _ noted the beneficiary would work in conjunction 

with the petitioner's marketing and management communications personnel and would be 
responsible for analyzing corporate objectives and policies in the areas of communications, 
advertising and promotions, duties not described in the petitioner's iteration of duties provided to 
United States Citizenship and Immigration Services (USCIS) in support of the instant petition. 

_ repeats throughout the evaluation that the duties he described require a bachelor's
ievel educational training in public relations, communications, advertising or a related area; 
however, _ does not provide results of formal surveys, his research data, statistics, or 
any other objective quantifying information to substantiate his opinion. He does not list the 
reference material on which he relies as a basis for his opinion, noting only that over the course 
of his professional and academic experience he had ample opportunity to observe standard 
industry hiring practices as they pertain to a variety of marketing and management positions. 

The second evaluation was prepared by 
on December 
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the position ~ons communication specialist that is similar to the petitioner's job 
description. _ opined: the position of public relations communication specialist 
"requires the necessary skills such as creativity, initiative, good judgment, and the ability to 
communicate thoughts clearly and simply, which requires the attainment of a Bachelor's degree 
in Public Relations or related field (including Communication) from a regionally accredited 
undergraduate-level program or institution of higher education in the United States of America 
as the minimum requirement to obtain the position." also noted that the 
knowledge and skills required to complete these job duties are often acquired in university-level 
Public Relations classes of Ie red at the U.S. Bachelor's level. 

The record also included seven Internet advertisements for the posllion of public relations 
specialist: four of the advertisements noted the advertised position required a bachelor's degree 
and listed appropriate degrees for the positions were in various fields related to journalism, 
communications, public relations, business, English or marketing; three of the advertisements 
noted only that the position advertised required a general bachelor's degree with no specific 
discipline listed. 

The petitioner also provided samples of the beneficiary's work product including: a 2008 power 
point presentation; a one-page 2006 proposal for a community sale; a one-page 2007 proposal to 
partner with a book publisher; a one-page 2007 proposal to purchase color cards with a mock-up 
sample brochure attached; and a one-page 2007 proposal to expand the purchase of color cards to 
other offered textiles with a mock-up sample brochure attached. 

The director denied the petition on October 20, 2009. 

On appeal, counsel for the pctitioner asserts that the evidence submitted is sufficient to establish that 
the proffered position is a specialty occupation. Counsel contends that as this petition is an 
extension of the H-IB status previously accorded the beneficiary, the petitioner has already 
established the spe~ the occupation. Counsel references the opinion letters prepared 
by _ and_ in 2006 and disagrees with the director's conclusion that the 
authors did not specity that a bachelor's degree in a specific specialty is required. Counsel also 
references past AAO unpublished decisions in an effort to convince that the opinion letters in this 
matter should be given significant weight. Counsel again cites the Handbook's chapter on public 
relations specialists and observes that the Handbook's discussion of the educational training 
suited for the work of a public relations specialist is a bachelor's degree in public relations, 
journalism, advertising or communication, as well as again submitting the article published by 
the Public Relations Society of America. Counsel distinguishes the facts of Defensor v. 
Meissner, 201 F. 3d 384 from the present matter and asserts that the petitioner has justified its 
bachelor degree requirement and has incurred costs in hiring only applicants with a bachelor's 
degree. 

Preliminarily, the AAO observes that it is not required to approve applications or petitions where 
eligibility has not been demonstrated, merely because of prior approvals that may have been 
erroneous. See, e.g., Matter (If Church Scientology International, 19 I&N Dec. 593, 597 (Comm'r 
1988). If the previous nonimmigrant petition was approved based on the same description and 
unsupported claims that arc contained in the current record, it would constitute material and 
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gross error on the part of the director. It would be absurd to suggest that USCIS or any agency 
must treat acknowledged errors as binding precedent. Sussex Engg. Ltd. v. Montgomery, 825 F.2d 
1084,1090 (6th Cir. 1987), cert. denied, 485 U.S. 1008 (1988). A prior approval does not compel 
the approval of a subsequent petition or relieve the petitioner of its burden to provide sufficient 
documentation to establish current eligibility for the benefit sought. 55 Fed. Reg. 2606, 2612 
(Jan. 26,1990). A prior approval also does not preclude USCIS from denying an extension of an 
original visa petition based on a reassessment of eligibility for the benefit sought. See Texas 
A&M Univ. v. Upchurch, 99 Fed. Appx. 556, 2004 WL 1240482 (5th Cir. 2(04). Furthermore, the 
AAO's authority over the service centers is comparable to the relationship between a court of 
appeals and a district court. Even if a service center director had approved nonimmigrant 
petitions on behalf of a beneficiary, the AAO would not be bound to follow the contradictory 
decision of a service center. Louisiana Philharmonic Orchestra v. INS, 2000 WL 282785 (E.D. 
La.), affd, 248 F.3d 1139 (5th Cir. 2(01), cert. denied, 122 S.C!. 51 (2001). 

To make its determination in this matter whether the employment described qualifies as a 
specialty occupation, the AAO turns to the criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A)(1) and (2): a 
baccalaureate or higher degree in a specific specialty or its equivalent is the normal minimum 
requirement for entry into the particular position; and a degree requirement in a specific specialty 
is common to the industry in parallel positions among similar organizations or a particular 
position is so complex or unique that it can be performed only by an individual with a degree in a 
specific specialty. Factors considered by the AAO when determining these criteria include: 
whether the U.S. Department of Labor's (DOL's) Occupational Outlook Handbook (Handbook), 
on which the AAO routinely relies for the educational requirements of particular occupations, 
reports the industry requires a degree in a specific specialty; whether the industry's professional 
association has made a degree in a specific specialty a minimum entry requirement; and whether 
letters or affidavits from firms or individuals in the industry attest that such firms "routinely 
employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 
1165 (D. Minn. 1999) (quoting HirdlBlaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 

1989)). 

The training and qualifications required for public relations specialists are discussed in the DOL 

Handbook, 2010-11 online edition:
1 

Many entry-level public relations specialists have a college degree in public 
relations, journalism, marketing, or communications. Some firms seek college 
graduates who have worked in electronic or print journalism. Other employers 
seek applicants with demonstrated communication skills and training or 
experience in a field related to the firm's business-information technology, 
healthcare, science, enginecring, sales, or finance, for example. 

Many colleges and universities offer bachelor's and postsecondary programs 
leading to a degree in public relations, usually in a journalism or communications 
department. In addition, many other colleges offer courses in this field. Courses in 

I Department of Labor, Bureau of Lahor Statistics, Occupational Outlook Handbook, 2010-11 ed., 
available at http://www.bls.gov/oco/ocosOOl.htm. 
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advertising, business administration, finance, political science, psychology, 
sociology, and creative writing also are helpful. Specialties may be offered In 

public relations for business, government, and nonprofit organizations. 

Internships in public relations provide students with valuable experience and 
training and are the best route to finding entry-level employment. Membership in 
local chapters of the Public Relations Student Society of America (affiliated with 
the Public Relations Society of America) or in student chapters of the 
International Association of Business Communicators provides an opportunity for 
students to exchange views with public relations specialists and to make 
professional contacts that may help them to find a full-time job after graduation. 

Counsel's reliance on the Handbook to establish the proffered position as a specialty occupation 
is misguided. As evident in the excerpts above, the Handbook's information on educational 
requirements in the public relations specialist occupation indicates that a bachelor's or higher 
degree, or the equivalent, in a specific specialty is not a normal minimum entry requirement for 
this occupational category. Rather, the occupation accommodates a wider spectrum of 
educational credentials. While the Handbook also indicates that a bachelor's degree level of 
education in a specific specialty may be preferred for particular positions, the genericall y 
described position duties do not demonstrate a requirement for the theoretical and practical 
application of highly specialized knowledge in a specific course of study. The Handbook does 
not indicate that public relations specialists constitute an occupational group that catcgorically 
requires a specialty-occupation level of education. that is, at least a U.S. bachelor's degree, or the 

equivalent, in a specific specialty. 

Moreover, the preference of a bachelor's degree in a variety of fields is inadequate to establish 
that a position qualifies as a specialty occupation. More specifically, as noted in the article 
published by the Public Relations Society of America, "[b ]ecause public relations covers many 
kinds of tasks, there is no single set of 'ideal' qualifications." The field of public relations is a 
broad category that covers numerous and various disciplines, some of which are only related 
through the basic principle of communication. A petitioner, however, must demonstrate that the 
proffered position requires a precise and specific course of study that relates directly and closely 
to the position in question. Since there must be a close correlation between the required 
specialized studies and the position, the requirement of a degree or a variety of degrees with 
generalized titles, such as public relations, communications, advertising, or even marketing and 
English, without further specification, does not establish the position as a specialty occupation. 
See Matter of Michael Hertz Associates, 19 I&N Dec. 558 (Comm'r 1988). To prove that a job 
requires the theoretical and practical application of a body of highly specialized knowledge as 
required by section 214(i)(I) of the Act, a petitioner must establish that the position requires the 
attainment of a bachelor's or higher degrce in a specialized field of study in core subjects or its 
equivalent. USCIS has consistently stated that, although a general-purpose bachelor's degree or 
a degree in a variety of acceptable disciplines may be a legitimate prerequisite for a particular 
position, requiring such a degree, without more, will not justify a finding that a particular 
position qualifies for classification as a specialty occupation. See Royal Siam Corp. v. Chertojj; 

484 F.3d 139, 147 (1st Cir. 2007). 
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As the Handbook indicates no specific degree requirement for employment as a public relations 
specialist, and as it is not self-evident that, as described in the record of proceeding, the proposed 
duties comprise a position for which the normal entry requirement would be at least a bachelor's 
degree, or its equivalent, in a specific specialty, the AAO concludes that the performance of the 
proffered position's duties does not require the beneficiary to hold a baccalaureate or higher 
degree in a specific specialty, 

Upon review of the opinion letters, as observed above, _ does not cite the results of 
formal surveys or provide his objective research or statistics, but relies rather on anecdotal 
evidence obtained throughout his professional and academic career, Anecdotal evidence, 
without objective quantifying information to substantiate it is insufficient to invalidate the 
information set out in the Handbook, The Handbook offers an overview of national hiring 
practices and draws on personal interviews with individuals employed in the occupation or from 
websites, published training materials and interviews with the organizations granting degrees, 
certification, or licenses in the field, to reach its conclusions regarding the nation's employment 
practices, Moreover, opinion is dated in December 2006 and adds duties to the 
proffered position not offered by the petiti~ of the instant petition or supported in 
the record with documentary evidence, _ likewise, fails to provide objective 
information and appears to advise on the one hand that a position that requires creativity, 
initiative, good judgment, and the ability to communicate thoughts clearly and simply, would 
also require the attainment of a Bachelor's degree in Public Relations or related field and on the 
other hand opines that the skills required to complete the described job duties may be acquired 
through university-level courses in public relations, Such a broad opinion does not assist in 
establishing that the duties of the proffered position actually require the theoretical and practical 
application of a body of highly specialized knowledge attained through study in a specific 
specialty at the bachelor degree leveL The AAO may, in its discretion, use as advisory opinion 
statements submitted as expert testimony. However, where an opinion is not in accord with 
other information or is in any way questionable, the AAO is not required to accept or may give 
less weight to that evidence. Matter of Caron international, 19 I&N Dec. 791 (Comm. 1988). 
Counsel's reference to past unpublished decisions regarding acceptance of expert opinions is not 
probative in this matter, Counsel has not furnished evidence to establish that the expert opinions 
submitted in the unpublished decisions are comparable to opinions provided in this matter, 
Moreover, while 8 C.F.R. § 103.3(c) provides that AAO precedent decisions are binding on all 
USCIS employees in the administration of the Act, unpublished decisions are not similar! y 
binding. 

A review of the Handbook, the article published by the Public Relations Society of America, and 
the opinions provided do not establish that a baccalaureate or higher degree or its equivalent in a 
specific discipline is normally the minimum requirement for entry into the occupation of public 
relations specialist. Accordingly, the AAO finds that the petitioner has not established its 
proffered position as a specialty occupation under the requirements of the first criterion at 
8 C.F.R. § 214.2(h)(4)(iii)(A). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.F.R. § 214.2(h)(4)(iii)(A)(2). The first prong requires a petitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that 
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are both: (1) parallel to the proffered position; and (2) located in organizations that are similar to 

the petitioner. 

As stated earlier, in determining whether there is such a common degree requirement, factors often 
considered by USCIS indude: whether the Handbook reports that the industry requires a degree; 
whether the industry's professional association has made a degree a minimum entry requirement; 
and whether letters or affidavits from firms or individuals in the industry attest that such firms 
"routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d at 

1165 (quoting HirdlBlaker Corp. v. Sava, 712 F. Supp. at 1102). 

As already discussed, the petitioner has not established that its proffered position is one for which 
the Handbook reports an industry-wide requirement for at least a bachelor's degree in a specific 
specialty. Similarly, the artide submitted by counsel prepared by the Public Relations Society of 
America and the opinion letters do not establish that a degree in a specific specialty is required to 
perform the occupational duties of a public relations specialist. Further, the copies of the seven 
advertisements submitted by the petitioner to demonstrate that its degree requirement is standard 
amongst its peer organizations for parallel positions in the wholesale industry are not probative. 
The advertisements provided establish at best that a bachelor's degree is generally required, but 
not at least a bachelor's degree or the equivalent in a specific specialty. In addition, even if all of 
the job po stings indicated that a bachelor's or higher degree in a specific specialty or its 
equivalent were required, the petitioner fails to establish that the submitted advertisements are 
relevant in that the posted job announcements are not for parallel positions in similar 
organizations in the same industry. As a result, the petitioner has not established that similar 
companies in the same industry routinely require at least a bachelor's degree in a specific 

specialty or its equivalent for parallel positions.
2 

2 According to the Handhook', detailed statistics on public relations specialists, there were approximately 
275,200 persons cmployed as public relations specialists in 2008. Handbook, 2010-11 ed., availahle at 
http://www.bls.gov/oco/ocos020.htm (last accessed November 2011). Based on the size of this relevant 
study population, the petitioner fails to demonstrate what statistically valid inferences, if any, can he 
drawn from just seven job postings with regard to determining the common educational requirements for 
entry into parallel positions in similar organizations in the wholesale industry. See generally Earl l3abbie. 
The Practice of Social Research 186-228 (1995). Moreover, given that there is no indication that the 
advertisements were randomly selected, the validity of any such inferences could not be accurately 
determined even if the sampling unit were sufficiently large. See id. at 195-196 (explaining that 
"[r]andom selection is the key III Ithe] proccss lof probability sampling]" and that "random selection 
offers access to the body of probability theory, which provides the basis for estimates of population 

parameters and estimates of error"). 

As such, even if the job announcements supported the finding that the job of public relations specialist for 
a 20-person textile wholesaler required a bachelor's or higher degree in a specific specialty or its 
equivalent, it cannot be found that such a limited number of postings that appear to have been consciously 
selected could credibly refute the statistics-based findings of the Handhook published by the Bureau of 
Labor Statistics that such a position does not require at least a baccalaureate degree in a specific specialty 

for entry into the occupation in the Unitcd States. 
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The petitioner also failed to satisfy the second alternative prong of 8 C.F.R. 
§ 214.2(h)(4)(iii)(A)(2), which provides that "an employer may show that its particular position 
is so complex or unique that it can be performed only by an individual with a degree." The 
evidence of record does not refute the Handbook's information to the effect that there is a wide 
spectrum of degrees acceptable for public relations specialist positions, including degrees of 
general knoWledge. For example, the petitioner fails to credibly demonstrate exactly what the 
beneficiary will do on a day-to-day basis such that complexity or uniqueness can even be 
determined. Furthermore, the petitioner fails to sufficiently develop relative complexity or 
uniqueness as an aspect of the proffered position of a public relations specialist. The petitio ncr 
has not provided information relevant to a dctailed course of study leading to a specialty degree 
and established how such a curriculum is necessary to perform the duties it claims are so 
complex and unique. The record lacks sufficiently detailed information to distinguish the 
proffered position as unique from or more complex than a public relations specialist or other 
position that can be performed by persons without at least a bachelor's degree in a specific 
specialty or its equivalent. 

Turning to the third criterion, counsel cites the petitioner's previous approved petition placing 
the beneficiary in H-IB classification as evidence that it has already demonstrated the proffered 
position as a specialty occupation. As set out above, a prior approval does not preclude USCIS 
from denying an extension of an original visa petition based on a reassessment of eligibility for 
the benefit sought. See Texas A&M Univ. v. Upchurch, 99 Fed. Appx. 556, 2004 WL 1240482 
(5th Cir. 2(04). Upon review of the petitioner's description of the duties the beneficiary 
performed and a review of her work product submitted with the instant petition, the record does 
not include documentary evidence that demonstrates the beneficiary's theoretical and practical 
application of a body of highly specialized knowledge in a specific human endeavor which could 
only be performed with the attainment of a bachelor's degree or higher in a specific specialty. 
The work product submitted does not rcflect analysis, sophisticated communication, or complex 
strategy. The petitioner has not provided evidence establishing that its business requires an 
individual with a bachelor's degree in a specific and concrete course of study to perform the 
duties of the proffered position. Moreover, the petitioner's desire to employ an individual with a 
bachelor's degree does not establish that the position is a specialty occupation. In other words, 
if a petitioner's degree requirement is only symbolic and the proffered position does not in fact 
require such a specialty degree or its equivalent to perform its duties, the occupation would not 
meet the statutory or regulatory definition of a specialty occupation. See § 214(i)(1) of the Act; 8 
C.F.R. § 214.2(h)(4)(ii) (defining the term "specialty occupation"). The AAO acknowledges that 
the facts in Defensor v. Meissner cited by the director and above, are distinguishable from the 
facts in this matter; however, the general principle set out in the Defensor decision that the actual 
duties of the position are the critical factor in establishing a position as a specialty occupation 
holds true for all specialty occupation matters. Here, as discussed above, the petitioner has failed 
to provide a description of duties or work product that demonstrates the attainment of a 
bachelor's degree in a specific discipline is required to perform them. Based on the evidence of 
record, the petitioner fails to establish the referenced criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3) 
based on its normal hiring practices. 

The fourth criterion at 8 C.P.R. § 214.2(h)(4)(iii)(A) requires a petitioner to establish that the 
nature of its position's duties is so specialized and complex that the knowledge required to 
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perform them is usually associated with the attainment of a baccalaureate or higher degree. The 
AAO here augments its earlier comments regarding the petitioner's failure to detail specific 
duties that contain elements different from that of a generic public relations specialist. The 
position as described does not represent a combination of jobs that would require the beneficiary 
to have a unique set of skills beyond those of a typical public relations specialist. The petitioner 
does not provide evidence or explanation of how the proffered position is distinguishable from 
that of public relations specialist, again, an occupation that does not require a bachelor's degree 
in a specific discipline to perform its duties. The AAO, therefore, concludes that the proffered 
position has not been established as a specialty occupation under the requirements at 8 C.F.R. ~ 
214.2(h)( 4)(iii)(A)( 4). 

For the reasons related in the preceding discussion, the petitioner has failed to establish that the 
proffered position qualifies as a specialty occupation under the requirements at 8 C.F.R. 

§ 214.2(h)(4)(iii)(A). 

The petition will be denied and the appeal dismissed. In visa petition proceedings, the burden of 
proving eligibility for the benefit sought remains entirely with the petitioner. § 291 of the Act, 
8 U .S.c. ~ 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


