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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
rejected as improperly filed. 

The petitioner claims to be a telecommunications software solutions company with over 800 
employees. It seeks to employ the beneficiary as a programmer and to classify him as a 
nonimmigrant worker in a specialty occupation pursuant to section 101(a)(lS)(H)(i)(b) of the 
Immigration and Nationality Act (the Act), 8 U.S.c. § 1101(a)(IS)(H)(i)(b). 

The director denied the petition on December 8, 2009 concluding that the petitioner failed to 
establish that the proffered position is a specialty occupation and that the petitiooer will comply 
with the terms of the Labor Condition Application (LCA). 

Alleged counsel for the petitioner subsequently filed a timely appeal on January S, 2010. 

The regulation at 8 C.F.R. * 103.3(a)(2)(v)(A)(2) states, in part, the following: 

If an appeal is filed by an attorney or representative without a properly 
executed Notice of Entry of Appearance as Attorney or Representative (Form 
G-28) entitling that person to file the appeal, the appeal is considered 
improperly filed. 

In the present matter, counsel claimed to file an appeal on behalf of the petitioner and submitted 
a Form G-28, Notice of Entry of Appearance as Attorney or Representative. However, the Form 
G-28 was improperly executed. Specifically, the Form G-28 was not properly executed in that 
(I) the petitioner's name was not on the Form 0-28, (2) the signature of the petitioner's 
authorized agent was not an original signature, and (3) counsel's signature on the Form 0-28 was 
not that of counsel but instead was that of counsel's paralegal. Thus, the submitted Form 0-28 
did not meet the requirements of the regulations at 8 C.F.R. §§ L03.2(b)(4) and 292.4(a) and, as 
such, it failed to establish that the petitioner is represented by an attorney or accredited 
representative. 

In accordance with 8 C.F.R. § 103.3(a)(2)(v)(A)(2)(iii), the AAO sent counsel a facsimile on 
November 23, 2011 notifying him that a properly executed Form G-28, signed by counsel and the 
consenting affected party, must be submitted to the AAO within five business days. However, 
counsel failed to respond to this request. The AAO therefore concludes that the appeal was 
improperly filed and must be rejected pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A)(1), which calls for 
rejection of an improperly filed appeal, where the person filing it is not entitled to do so. 

ORDER: The appeal is rejected. 


