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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 

any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 

information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 

specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or Motion, 
with a fee of $630. Please be aware that 8 C.F.R. § J03.S(a)(J)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

~~r~ fo Perry Rhew I U 
Chief, Administrative Appeals Office 
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DISCUSSIOl": The nonimmigrant visa petition was denied by the service center director, and the matter is now 

before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be 

denied. 

The petitioner is a computer software and engineering services provider that seeks to employ the beneficiary 
as a software engineer. The petitioner, therefore, endeavors to classifY the beneficiary as a nonimmigrant 
worker in a specialty occupation pursuantto section 10 I(a)( 15)(H)(i)(b) of the Immigration and Nationality Act 
(the Act), 8 U.S.c. § 110I(a)(15)(H)(i)(b). 

The director denied the petition on August 11, 2009, noting that the petitioner had failed to submit sufficient 
evidence demonstrating that a credible offer of employment existed for the beneficiary. Specifically, the 
director found that, while the petitioner submitted a copy of an employment offer letter signed by the 
beneficiary, the petitioner failed to submit a comprehensive description of the proposed duties of the position. 
Moreover, the director noted that based on lack of evidence and the petitioner's own admission, a specific 
project for which the beneficiary would be assigned did not exist. 

On appeal, the petitioner submits Form 1-290B along with the following brief statements: 

I) I would like to draw the attention to the Fact that the Beneficiary ... is well qualified and 
capable of performing the job duties of the position in a satisfactory manner. [The 
beneficiary] holds a Master degree in Computer Applications and a Bachelors of 
Computer Applications from She has 

of ent with_ 

2) 1 am enclosing on of the Documents that we had mistakenly not included at the time of 

RFE reply. 

A review of the document submitted indicates that it is a letter from dated September 7, 
2009, which states that the petitioner was awarded a fixed bid contract to support a new software application 
called the 

[n this matter, the director provided a detailed analysis of the record and specifically cited the deficiencies in 
the evidence in the course of the denial. Notably, the director discussed the petitioner's failure to submit 
sufficient evidence to document that the position of software engineer actually existed, and advised the 
petitioner that going on record without documentary evidence to support its claims was insufficient to meet 
the burden of proof in the proceedings. See Matter of Saffiei, 22 I&N Dec. 158, 165 (Comm. 1998) (citing 
Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). Despite providing the 
petitioner with the opportunity to submit supporting evidence in response to the RFE, the petitioner failed to 

do so. 
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On appeal, the petitioner simply asserts that the beneficiary is qualified to perform the duties of the position, 

and makes no claim that the director erred in either fact or law. As discussed above, the denial was not based 

on the qualifications of the beneficiary; rather, the director denied the petition for its failure to demonstrate 

that a bona fide specialty occupation position existed for the beneficiary. The petitioner does not address this 

issue on appeal, and fails to specifically identity what part of the director's analysis was incorrect and the 

reason(s) why it was incorrect. Filing an appeal, without identitying any specific errors in the analysis of the 

director is insufficient. In other words, the petitioner's general statements on the Form 1-290B, without 

specifically identitying any errors on the part of the director, are simply insufficient to overcome the 

well-founded and logical conclusions the director reached based on the evidence or lack of evidence 

submitted by the petitioner. 

Moreover, while the petitioner submits a letter from . scussing a contract awarded to the 

petitioner in 2006, this letter will not be considered. While the AAO notes that the letter attests to a business 

relationship between the two companies, the petitioner is advised that, according to the regulations, the 

purpose of the request for evidence was to elicit further information that clarified whether eligibility for the 

benefit sought has been established, as of the time the petition is filed. See 8 C.F.R. §§ 103.2(b)(8) and (12). 

The failure to submit requested evidence that precludes a material line of inquiry shall be grounds for denying 

the petition. 8 C.F.R. § 103.2(b)(14). Further, the regulations governing the RFE process precludes the AAO 

from considering evidence submitted for the first time on appeal that had been requested in, but not provided 

in response to, the RFE. See 8 C.F.R. §§ 103.2(11), (12), and (14). 

The petitioner was asked to provide evidence such as the letter from in the request for 

evidence. Where, as here, a petitioner has been put on notice of a deficiency in the evidence and has been 

given an 0ppOJiunity to respond to that deficiency, the AAO will not accept evidence offered for the first time 

on appeal. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988); see also Matter of Obaigbena, 19 I&N Dec. 

533 (BIA 1988). If the petitioner had wanted the submitted evidence to be considered, it should have 

submitted the documents in response to the director's request for evidence. Id. Under the circumstances, the 

AAO need not and does not consider the sufficiency of the evidence submitted on appeal. 

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned fails to 
identity specifically any erroneous conclusion of law or statement of fact for the appeal. 8 C.F.R. 

§ I 03.3(a)(1 )(v). The petitioner fails to specity how the director made any erroneous conclusion of law or 

statement of fact in denying the petition. As discussed above, it is the responsibility of the petitioner to establish 
eligibility in this matter. 

As the petitioner presents no additional evidence on appeal to overcome the well-founded decision of the director, 

the appeal will be summarily dismissed in accordance with 8 C.F.R. § 103.3(a)(1)(v). 

As stated above, the burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8 

U .S.c. § 1361. The petitioner has not sustained that burden. 

ORDER: The appeal is summarily dismissed. 


