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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The 
petition will be denied. 

On the Form 1-129 visa petition the petitioner stated that it is a non-profit public interest law firm. 
To employ the beneficiary in what it designates as a communications coordinator position, the 
petitioner endeavors to classify her as a nonimmigrant worker in a specialty occupation pursuant to 
section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.c. 
§ l101(a)(15)(H)(i)(b). 

The director denied the petition, finding that the' petitioner failed to establish that it would employ 
the beneficiary in a specialty occupation position. On appeal, counsel asserted that the director's 
basis for denial was erroneous, and contended that the petitioner satisfied all evidentiary 
requirements. 

As will be discussed below, the AAO has determined that the director's decision to deny the petition 
on the specialty occupation issue was correct. Accordingly, the director's decision will not be 
disturbed. The appeal will be dismissed, and the petition will be denied. 

The AAO bases its decision upon its review of the entire record of proceeding, which includes: 
(1) the petitioner's Form 1-129 and the supporting documentation filed with it; (2) the service center's 
request for additional evidence (RFE); (3) the response to the RFE; (4) the director's denial letter; 
and (5) the Form 1-290B and counsel's submissions on appeal. 

Section 101(a)(15)(H)(i)(b) of the Act, 8 U.S.c. § 1101(a)(15)(H)(i)(b), provides a nonimmigrant 
classification for aliens who are coming temporarily to the United States to perform services in a 
specialty occupation. The issue before the AAO is whether the petitioner has provided evidence 
sufficient to establish that it would employ the beneficiary in a specialty occupation position. 

Section 214(i)(l) of the Act, 8 U.S.c. § 1184(i)(l), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, 
and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

Consistent with section 214(i)(1) of the Act, the regulation at 8 C.F.R. § 214.2(h)(4)(ii) states that a 
specialty occupation means an occupation "which requires [(1)] theoretical and practical application 
of a body of highly specialized knowledge in fields of human endeavor including, but not limited to, 
architecture, engineering, mathematics, physical sciences, social sciences, medicine and health, 
education, business specialties, accounting, law, theology, and the arts, and which requires [(2)] the 
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attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum for 
entry into the occupation in the United States." 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must also 
meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(1) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In other words, this regulatory 
language must be construed in harmony with the thrust of the related provisions and with the statute 
as a whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281, 291 (1988) (holding that construction of 
language which takes into account the design of the statute as a whole is preferred); see also COlT 
Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 489 U.S. 561 (1989); Matter of w
F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 C.F.R. § 214.2(h)(4)(iii)(A) 
should logically be read as being necessary but not necessarily sufficient to meet the statutory and 
regulatory definition of specialty occupation. To otherwise interpret this section as stating the 
necessary and sufficient conditions for meeting the definition of specialty occupation would result in 
a particular position meeting a condition under 8 C.F.R. § 214.2(h)(4)(iii)(A) but not the statutory or 
regulatory definition. See Defensor v. Meissner, 201 F.3d 384, 387 (5 th Cir. 2000). To avoid this 
illogical and absurd result, 8 C.F.R. § 214.2(h)( 4)(iii)(A) must therefore be read as stating additional 
requirements that a position must meet, supplementing the statutory and regulatory definitions of 
specialty occupation. 

Consonant with section 214(i)(1) of the Act and the regulation a~ 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. Applying this standard, 
USCIS regularly approves H-1B petitions for qualified aliens who are to be employed as engineers, 
computer scientists, certified public accountants, college professors, and other such occupations. 
These professions, for. which petitioners have regularly been able to establish a minimum entry 
requirement in ,the United States of a baccalaureate or higher degree in a specific specialty, or its 
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equivalent, fairly represent the types of specialty occupations that Congress contemplated when it 
created the H,-lB visa category. 

With the visa petition, counsel provided evidence showing that the beneficiary has a bachelor's 
degree in mass communications awarded by Dillard University in New Orleans, Louisiana. Counsel 
also provided an undated letter from the petitioner's co-directors, who provided the following 
description of the duties of the proffered position: 

As Communications Coordinator, [the beneficiary] will direct and provide 
communications support to the [petitioner]. This includes responsibility for planning 
and delivering clear and concise external communications to clients and the media 
which are timely, relevant, and targeted, using an appropriate medium for the 
message. She will assist in organizing projects and workshops designed to make 
communities aware of their environmental rights within the context of-human rights, 
and government and corporate responsibility. She will plan and deliver written 
communications including on-line media that reflect the needs of [the petitioner]. 
Additionally, she will proofread documents to ensure that all communications are 
delivered on-time and to budget. 

That letter also states, "The [proffered position] is a professional position and a specialty occupation, 
requiring, at a minimum, a bachelor's degree in communications." . 

On September 22, 2009, the servIce center issued an RFE in this matter. The service center 
requested, inter alia, a more detailed description of the duties of the proffered position and an 
explanation of why the duties of the proffered position require a minimum of a bachelor's degree or 
the equivalent in a specific specialty. 

In response, counsel submitted a letter, dated October 2, 2009, from the petitioner's co-directors. 
That letter contains a description of the duties of the proffered position that is largely a paraphrase of 
the duties previously described, except that it deleted proofreading and added "Develop and ensure 
organization-wide implementation of a communications style guide to ensure consistency and 
effective impact of [the petitioner's] brand, core messages, and values." 

Further, that letter states: 

[The proffered position] requires at a minimum a Bachelor's of Arts degree and one 
year of professional communications experience given the complex and analytical 
nature of the communications work that is centered on the statutory and regulatory 
frameworks established by local juri$dictions, the federal government, foreign 
governments, and international bodies. 

Unlike the previous letter from the petitioner's co-directors, that letter does not indicate that the 
requisite degree must be in any specific specialty. 
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The director denied the petition on October 20, 2009, finding, as was noted above, that the petitioner 
had not demonstrated that it would employ the beneficiary in a specialty occupation. More 
specifically, the director found that the' petitioner had satisfied none of the criteria set forth at 
8 C.F.R. § 214.2(h)(4)(iii)(A). In that decision, the director analyzed the proffered position as a 
position described in the Public Relations Specialist chapter of the U.S. Department of Labor's 
(DOL) Occupational Outlook Handbook (Handbook). 

On appeal, counsel submitted letters from executives of other nonprofit organizations. Counsel also 
submitted another letter from the petitioner's co-directors, and a brief. 

The letter from the petitioner's co-directors, dated November 20, 2009, contains an apparent error. 
The sentence at the end of page one reads: 

[The beneficiary] will 
communications firm[,] 
communications organization located 
previously contracted for a ... 

obligations of an outside 
a professional strategic 

in New York City' with whom _ 

7 

On page two, that letter continues, ". . have at least q Bachelor of Arts degree." Whether the 
petitioner's co-director's intended to state that the proffered position requires a minimum of a 
bachelor's degree or the equivalent in a specific specialty is unclear, but they appear not to have so 
intended. 

Elsewhere in the same letter, the petitioner's co-directors stated, "The duties of [the proffered 
position] far exceed the duties of a Public Relations Specialist," and referred to the letters from other 
nonprofit executives as evidence that the proffered position requires a bachelor's degree. The letters 
from other nonprofit executives are addressed later in this decision. More specifically, the 
petitioner's co-directors stated that the proffered position requires: 

[a] minimum of a Bachelors of Arts degree and one year of professional experience 
given the complex and analytical nature of the communications work that is centered 
on the statutory and regulatory frameworks established by local jurisdictions, the 
federal governments, and international bodies. 

Although that statement indicates that the proffered position requires a bachelor's degree, It does not 
indicate that the degree must be in any specific specialty. 

The AAO will now address the additional, supplemental requirements of 8 C.F.R. 
§ 214.2(h)( 4 )(iii)(A). 

We will first address the supplemental, alternative requirement of 8 C.F.R. § 214.2(h)(4)(iii)(A)(1), 
which is satisfied if the petitioner demonstrates that the normal minimum entry requirement for the 
proffered position is a bachelor's or higher degree in a specific specialty or its equivalent. In this 
instance, the petitioner may be able to meet this criterion by establishing (1) the occupational 
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classification under which the proffered position should be classified and (2) providing evidence that 
the Handbook supports the conclusion that this occupational classification normally requires a 
bachelor's or higher degree in a specific sp~cia1ty or its equivalent for entry into the occupation in 
the United States. 

The AAO recognizes the U.S. Department of Labor's (DOL) Occupational Outlook Handbook 
(Handbook) as an authoritative source on the duties and educational requirements of the wide variety 
of occupations that it addresses.1 The Handbook describes the duties of public relations specialist 
positions as follows: 

1 

An organization's reputation, profitability, and its continued existence can depend,on 
the degree to which its targeted public supports its goals and policies. Public relations 
specialists-also referred to as communications specialists and media specialists, 
among other titles-serve as advocates for Clients seeking to build and maintain 
positive relationships with the public. Their clients include businesses, nonprofit 
associations, universities, hospitals, and other organizations, and build and maintain 
positive relationships with the public. As managers recognize the link between good 
public relations and the success· of their organizations, they increasingly rely on 
public relations specialists for advice on the strategy and policy of their 
communications. 

Public relations specialists handle organizational functions, such as media, 
community, consumer, industry, and governmental relations; political campaigns; 
interest-group representation; conflict mediation; and employee and investor 
relations. Public relations specialists must understand the attitudes and concerns of 
community, consumer, employee, and public interest groups to establish and maintain 
cooperative relationships between them and representatives from print and broadcast 
journalism. 

Public relations specialists draft press releases and contact people in the media who 
might print or broadcast their material. Many radio or television special reports, 
newspaper stories, and magazine articles start at the desks of public relations 
specialists. Sometimes, the subject of a press release is an organization and its 
policies toward employees or its role in the community. For example, a press release 
might describe a public issue, such as health, energy, or the environment, and what an 
organization does to advance that issue. 

Public relations specialists also arrange and conduct programs to maintain contact 
between organization representatives and the public. For example, public relations 
specialists set up speaking engagements and prepare speeches for officials. These 

The Handbook, which is available in printed form, may also be accessed on the Internet, at 
http://www.stats.bls.gov/oco/. The AAO's references to the Handbook are to the 2010 - 2011 edition 
available online. 
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media specialists represent employers at community projects; make film, slide, and 
other visual presentations for meetings and school assemblies; and plan conventions. 
In government, public relations specialists may be called press secretaries. They keep 
the public informed about the activities of agencies and officials. For !=!xample, public 
affairs speciaiists in the U.S. Department of State alert the public of travel advisories 
and of U.S. positions on foreign issues. A press secretary for a member of Congress 
informs constituents of the representative's accomplishments. 

In large organizations, the key public relations executive, who often is a vice 
president, may develop overall plans and policies with' other executives. In addition, 
public relations departments employ public relations specialists to write, research, 
prepare materials, maintain contacts, and respond to inquiries. 

People who handle publicity for an individual or who direct public relations for a 
( 

small organization may deal with all aspects of the job. These public relations 
specialists contact people, plan and research, and prepare materials for distribution. 
They also may handle advertising or sales promotion work to support marketing 
efforts. 

The referenced section of the U.S. Dept. of Labor, Bureau of Labor Statistics, Occupational Outlook 
Handbook, 2010-11 ed., available at http://www.bls.gov/oco/ocos086.htm (last accessed November 
21,2011). 

Although the petitioner's co-directors have' asserted that the duties of the proffered position far 
exceed those of a public relations specialist, the description provided of those duties is entirely 
consistent with the description of a public relations specialist's duties in the Handbook. The only 
attempt to distinguish the proffered position from a public relations specialist position was the 
assertion by the petitioner's co-directors that it requires knowledge of pertinent local, federal, and 
international law. 

The AAO finds, however, no inconsistency between public relations specialist duties and knowledge 
of law. The Handbook does not indicate that the field or area of knowledge in which the public 
relations specialist would work necessitates at least a bachelor's degree, or the equivalent, in mass 
communications or any other specific specialty, cir that the asserted knowledge requirement would 
elevate a public relations specialist position to a position that requires a minimum of a bachelor's 
degree or the equivalent in a specific specialty. The AAo finds that the attempt to distinguish the 
particular position proffered from other public relations specialist positions as requiring a minimum 
of a bachelor's degree or the equivalent in a specific specialty because it requires some substantive 
knowledge of pertinent law is unconvincing. 

The Handbook describes the educational requirements of public relations specialist positions as 
follows: 
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"-

Many entry-level public relations specialists have a college degree in public relations, 
journalism, marketing, or communications. Some firms seek college graduates who 
have worked in electronic or print journalism. Other employers seek applicants with 
demonstrated communication skills and training or experience in a field related to the 
firm's business-information technology, healthcare, science, engineering, sales, or 
finance, for example. 

The Handbook indicates that among those firms that may require a degree, the requisite degree may 
be in public relations, journalism, marketing, or communications. Whether this array of subjects 
should be considered a specific specialty closely related to the position is unclear. However, that 
many people entering public relations specialist positions have a college degree does not indicate 
that it is a minimum requirement. The Handbook does not support the position that public relations 
specialist positions categorically require a minimum of a bachelor's degree or the equivalent in a 
specific specialty, and does not, therefore, support the assertion that a bachelor's or higher degree in 
a specific specialty or its equivalent is normally the minimum entry requirement for the particular 
position proffered in the instant case. The record contains no other evidence on this point. 
Consequently, the petitioner has not demonstrated that a baccalaureate or higher degree or its 
equivalent is normally the minimum requirement for entry into the particular position and has not, 
therefore, satisfied the criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A)(l). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.F.R. § 214.2(h)(4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that are 
both: (1) parallel to the proffered position; and (2) located in organizations that are similar to the 
petitioner. 

In determining whether there is such a common degree requirement, factors often considered by USCIS 
include: whether the Handbook reports that the industry requires a degree; whether the industry's 
professional association has made a degree a minimum entry requirement;. and whether letters or 
affidavits from firms or individuals in the industry attest that such firms "routinely employ and recruit 
only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D.Minn. 1999) 
(quoting HirdlBlaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989». 

As was observed above, the Handbook provides no support for the proposition that the petitioner's 
industry requires public relations specialists to possess a minimum of a bachelor's degree or the 
equivalent in a specific specialty. Also, the record of proceeding contains no evidence pertinent to a 
professional association of public relations specialists that requires a minimum of a bachelor's degree 
or the equivalent in a specific specialty as a condition of entry. 

As was noted above, counsel submitted letters from executives of other nonprofit organizations. The 
AAO will now address and analyze those letters. 
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Two of the letters provided are from 
. Although one is dated November 13, 2009 and the other is dated November 

20, 2009 they are substantially identical. Both state: 

II employs several organizers and writers, and they each rotate in the position of 
Communications Coordinator, due mainly to the rigors of this station. All 'of these 
staff members hold a Bachelors [ sic] Degree in English, with significant course work 
and experience in journalism. Bachelor's degrees in English and/or journalism as 
well as relevant work experience are standard requirements for the position of 
Communications Coordinator at public interest law firms like. and [the petitioner]. 

That each of _ organizers and writers has a degree in English does not indicate that It IS a 
minimum requirement for such ·positions, or for the position of-communications coordinator. _ 
••• 2 •• basis for stating that a degree in English or journalism is a standard requirement for 
communications coordinator positions is unclear. 'The AAO' further notes that, if the proffered 
position required a degree in either English or journalism, the beneficiary would not be qualified for 
the position. 

Another letter was provided by •••• ~ •••••••••••••••. It states: 

a full [ -]time communications director[] who 
holds a Bachelor's Degree in English and has significant communications experience. 
A bachelor's degrees [sic] in English or communications and relevant work 
experience are standard requirements for the n of Communications Director at 
public interest law firms such as [the petitioner]. 

Again, that the employs a communications director with an English 
degree does not demonstrate that such a degree is a minimum requirement, and the writer's basis for 
stating that a degree in English or communications is a standard requirement is unstated. 

Another letter is from a senior legislative counsel at Earthjustice, and states: 

Earthjustice employs a large staff of communications professionals In our 
Washington D.C. office as well as our headquarters in Oakland, California. Most of 
these staff members have degrees in English or journalism, with significant course 
work in both disciplines. In my experience, Bachelor's degrees in English or 
journalism as well as relevant work experience are standard employment 
requirements for positions in our Communications Department and other public 
interest law firms such as [the petitioner]. 

Although t~e writer stated that a degree in English or journalism is a standard employment 
requirement for communications professionals in her organization's Communications Department, 
she further indicated that "most," rather than all of the people in those positions have such a degree, 
which indicates that some do not. Thus, by "standard requirement," she did not mean "minimum 
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requirement." Further, she indicated that, in her experience, such a degree requirement is a "standard 
employment requirement" at other public interest law firms, but did not detail the nature of her 
experience with the recruitment and hiring practices of other law firms seeking communications 
workers. Whether her experience is a reliable index is, therefore, unknown to the AAO. Further 
still, she indicated that the degree required, or perhaps preferred, for such positions would be in 
English or journalism. The AAO observes that, if the proffered position required a degree in English 
or journalism, the beneficiary would not be eligible for the position. 

The final letter is from the •••••••• 
and states, "Our communications/public education coordinator has a bachelor's degree, 

we essential for the job." The writer did not indicate that their communications/public 
education coordinator position requires a bachelor's degree in any specific specialty, closely-related 
to the position. Further, as literally and naturally read, this letter conflicts with and undermines the 
proposition that the proffered position is one that requires at least a bachelor's degree, or the 
equivalent, in a specific specialty. 

Of those four letters, three state that a degree is a "standard requirement" ora "standard educational 
requirement" for communications coordinator positions or other positions in communications. One 
of them makes clear that, by "standard requirement," it does not mean minimum requirement or 
universal requirement. 

r 

The remaining letter indicates that their communications/public education coordinator has a 
bachelor's degree, and that they consider the degree essential. It does not indicate that the degree is 

-in a specific specialty closely related to the position. 

Those letters do not indicate that a minimum of a bachelor's degree or the equivalent in a specific 
specialty closely-related to the position is common to the petitioner's industry in positions that are 
parallel to the proffered position and in similar organizations, and the record contains no other 
evidence pertinent to that point. The petitioner has not demonstrated that a requirement of a 
minimum of a bachelor's degree in a specific specialty -or the equivalent is common to the 
petitioner's industry in parallel positions among similar organizations, and has not, therefore, 
satisfied criterion of the first alternative prong of 8 C.F.R. § 214.2(h)( 4)(iii)(A)(2). 

The AAO will next consider the second alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2), which 
is satisfied if the petitioner demonstrates that, notwithstanding that other public relations specialist 
positions in the petitioner's industry may not require a minimum of a bachelor's degree or the 
equivalent in a specific specialty, the particular position proffered in the instant case is so complex 
or uniqlle that it can be performed only by an individual with such a degree. 

The description of the duties of the proffered position is the only evidence in the record that might 
have differentiated the proffered position as more complex or unique than other public relations 
specialist positions such that it requires a minimum of a bachelor's degree or the equivalent in a 
specific specialty. However, those duties are so abstractly described that they do not evince any 
such complexity or uniqueness. The duties of planning and delivering communications and assisting 
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in orgamzmg projects and workshops, for instance, contain no indication of complexity or 
uniqueneSs beyond the ken of a public relations specialist without a specific degree. 

Therefore, the petitioner has not demonstrated that the particular position proffered is so complex or 
unique that it can be performed only by an individual with a degree; and has not, therefore, met the 
requirements of the second alternative prong of 8 c'P.R. § 214.2(h)(4)(iii)(A)(2). 

The record contains no evidence that the petitioner has ever previously hired anyone to fill the 
proffered position, and the petitioner has not, therefore, provided any evidence for analysis under the 
criterion of 8 C.P.R. § 214.2(h)(4)(iii)(A)(3). 

., 

Pinally, the AAO will address the alternative criterion of 8 C.P.R. § 214.2(h)(4)(iii)(A)(4), which is 
satisfied if the petitioner demonstrates that the nature of the specific duties is so specialized and 
complex that knowledge required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree in a specific specialty, or its equivalent. 

Again, however,· the duties of the proffered position are described in terms of generalized and 
generic functions that, as so generally described, fail to convey that their performance would require 
application of a particular level of a body of highly specialized knowledge that is usually associated 
with attainment of a particular level of educational attainment in a specific specialty. Planning and 
delivering written communications and proofreading documents, for instance, absent additional 
explanation, do not appear to be so specialized and complex that they are usually associated with 
attainment of a minimum of a bachelor's degree or the equivalent in a specific specialty. Purther, 
although the petitioner's co-director's stated that the communications required of the incumbent in 
the proffered position are "are centered on the statutory and regulatory frameworks established by 
local jurisdictions, the federal governments, and international bodies," that they require familiarity 
with relevant sections of law is insufficient to establish the need for a minimum of a bachelor's 
degree or the equivalent in a specific specialty. 

As the evidence of record has not demonstrated that the nature of the specific duties is so specialized 
and complex that knowledge required to perform the duties is usually associated with the attainment 
of a baccalaureate or higher degree, the petitioner has not satisfied the criterion of 8 C.P.R. 
§ 214.2(h)(4)(iii)(A)(4). 

The AAO finds that the director was correct in her determination that the record before her failed to 
establish that the beneficiary would be employed in a specialty occupation position, and it also finds 
that the submissions on appeal have not remedied that failure. Accordingly, the appeal will be 
dismissed and the petition denied on this basis. 

, 

The record suggests an additional issue that was not addressed by the director. The AAO conducts 
appellate review on a de novo basis (See So/tane v. DOl, 381 P.3d 143, 145 (3d Cir. 2004), and it 
was in the exercise of this function that the AAO identified this additional issue. 



Page 12 

Some of the letters from executives of other nonprofit organizations indicate that the positions they 
designate as communications coordinator positions require a degree in English or journalism" and 
imply that the proffered position, because it is similar, likely has a similar educational requirement. 
The AAO observes that the beneficiary in the instant case has a degree in, mass communications, 
rather than in English or journalism. 

The AAO observes that if the petitioner had demonstrated that the proffered position required a 
minimum of a bachelor's degree or the equivalent in a specific specialty, the petitioner would be 
obliged, in order for the visa petition to be approvable, to demonstrate, not only that the beneficiary 
has a bachelor's degree or the equivalent, but that the beneficiary has a minimum of a bachelor's 
degree or the equivalent in that specific specialty. See Matter of Matter of Ling, 13 I&N Dec. 35 
(R.c. 1968). 

Pursuant to the instant visa category, however, a beneficiary's credentials to perform a particular job 
are relevant only when the job is found to qualify as a specialty occupation. As discussed in this 
decision, the proffered position has not been shown to require a baccalaureate or higher degree, or its 
equivalent, in a specific specialty and has not, therefore, been shown to qualify as a position in a 
specialty occupation. Because the finding that the petitioner failed to demonstrate that the proffered 
position qualifies as a specialty occupation position is dispositive, the AAO need not reach the issue 
of the beneficiary's qualifications. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. 
The appeal will be dismissed and the petition denied. 

ORDER: The appeal is dismissed. The petition is denied. 


