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DISCUSSION: The service center director denied the instant nonimmigrant visa petition. The AAO 
dismissed an appeal as moot, then reopened the matter sua sponte. The matter is again before the 
Administrative Appeals Office on appeal. 

On the Form 1-129 visa petition the petitioner described itself as a "Web portal featuring cooking show, 
wine sales, wine culture & social networking." To employ the beneficiary in what it designates as a 
project manager position, the petitioner endeavors to classify her as a nonimmigrant worker in a 
specialty occupation pursuant to section 101( a)(15)(H)(i)(b) of the Immigration and Nationality Act (the 
Act), 8 U.S.c. § 1l01(a)915)(H)(i)(b). 

The director denied the petition on July 10, 2009 because she determined that the petitioner failed to 
demonstrate that it would employ the beneficiary in a specialty occupation position. On appeal, counsel 
contended that the director's decision to deny the petition does not accord with the evidence of record 
and, therefore, should be overturned. Although the appeal was initially denied as moot, it has been 
reopened sua sponte. 

As will be discussed below, the AAO has determined that the dire9tor's determination to deny the 
petition on the specialty occupation issue was correct. Accordingly, the director's decision will not 
be disturbed. The appeal will be dismissed, and the petition will be,denied. 

The AAO bases its decision upon its review of the entire record of proceeding, which includes: 
(1) the petitioner's Form 1-129 and the supporting documentation filed with it; (2) th~ service center's 
request for additional evidence (RFE); (3) the response to the RFE; (4) the director's denial letter; (5) 
the Form 1-290B and counsel's brief and attached exhibits in support of the appeal; (6) the previous 
decision of the AAO finding the matter to be .moot; (7) counsel's response to that decision, (8) the 
decision of AAO reopening the matter, and (9) counsel's subsequent submissions. 

Section 101(a)(15)(H)(i)(b) of the Act, 8 U.S.C. § 1l01(a)(15)(H)(i)(b), provides a nonimmigrant 
classification for aliens who are coming temporarily to the United States to perform services iIi a 
specialty occupation, The issue' before the AAO is whether the petitioner has provided evidence 
sufficient to establish that it would employ the beneficiary in a specialty occupation position. 

Section 214(i)(1) of the Act, 8 U.S.c. § 1184(i)(1), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, 
~d ., 

(B) attainfilent of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

Consistent with section 214(i)(1) of the Act, the regulation at 8 C.F.R. § 214.2(h)(4)(ii) states that a 
specialty occupation means an occupation "which requires [(1)] theoretical and practical application 
of a body of highly specialized knowledge in fields of human endeavor including, but not limited to, 
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architecture, engineering; mathematics, physical sciences, social sciences; medicine and health, 
education, business specialties, accounting, law, theology, and the arts, and which requires [(2)] the 
attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum for 
entry into the occupation in the United States." 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must also 
meet one of the following criteria: . 

(1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; I 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(I) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In other words, this regulatory 
language must be construed in harmony with the thrust of the related provisions and with the statute 
as a whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281, 291 (1988) (holding that construction of 
language which takes into account the design of the statute as a whole is preferred); see also COlT 
Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 489 U.S. 561 (1989); Matter ofW
F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 C.F.R. § 214.2(h)(4)(iii)(A) 
should logically be read as being necessary but not necessarily sufficient to meet the statutory and 
regulatory definition of specialty occupation. To otherwise interpret this section as stating the 
necessary and sufficient conditions for meeting the definition of specialty occupation would result in 
a particular position meeting a condition under 8C.F.R. § 214.2(h)(4)(iii)(A) but not the statutory or 
regulatory definition. See Defensor v. Meissner, 201 F.3d 384, 387 (5 th Cir. 2000). To avoid this 
illogical and absurd result, 8 C.F.R. § 214.2(h)( 4 )(iii)(A) must therefore be read as stating additional 
requirements that a position must meet, supplementing the statutory and regulatory definitions of 
specialty occupation. 

Consonant with section 214(i)(I) of the Act and the regulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term ,jdegree" in the 
criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. Applying this standard, 
USCIS regularly approves H-IB petitions for qualified aliens who are to be employed as engineers, 
computer scientists, certified public accountants, college professors, and other such occupations. 
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These professions, for which petitioners have r~'-'gularly been able to establish a minimum entry 
requirement in the United States of a baccalaureate or higher degree in a specific specialty, or its 
equivalent, fairly represent the types of specialty occupations that Congress contemplated when it 
created the H-1B visa category. 

With the visa petition, counsel submitted evidence that the beneficiary has a bachelor's degree in 
psychology from Occidental College in Los Angeles, California and a master's degree in 
communication management from the University of Southern California. 

Counsel also submitted a letter, dated May 13, 2009, from the petitioner'S CEO. He stated that he 
formed the petitioner to market and promote his family's winery, "and to celebrate 
the food and wine of Napa through a cooking show, sale of wine and wine[-]related products on a 
social networking website." The CEO provided the following description of the duties of the 
proffered position: 

1. Marketing: Time approximately 35%; Responsibility Level High 

Conduct Market Research: develop strategies for [the petitioner] to 
attract immediate target audience and gain initial competitive 
advantage; develop surveys and analyze survey results to create 
market strategies; implement marketing campaigns based on consumer 
preferences and interests. 

Once website is launched, design strategies· to expand website 
membership and visibility; analyze correlation between marketing 
efforts and viewership; work with web developer to expand and 
improve site based on success of a variety of factors to increase 
number of visitors to the web portal. 

Research competition and develop strategies to strengthen the wine 
sales features of [the petitioner]; identify and target partner wineries 
with philosophy and price point compatible with [the petitioner's] 
message. 

Monitor trends in the food and wine industry and track new 
approaches consistent with trends. 

2. Website Content: Time approximately 35%; Responsibility Level High. 

Act as liaison between [the petitioner] and the designer/developer to 
coordinate the development of the site prior to launch; participate in 
the design of wireframes; review design comps of the different pages; 
move things along to meet project deadlines. Once the website is 
launched, develop and design content areas consistent with goals of 
the company; write and edit all website content such as monthly 
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newsletters, feature articles abou local food and wine 
topics, lifestyle topics and wine country topics; develop content to 
appeal to target audience. 

Write scripts for the cooking shows, coordinating with 
and write articles to accompany shows, researching food[ -]related 
topics as needed. Articles to accompany the cooking shows may 
include articles about particular foods, spices or herbs, a particular 
cooking technique, a region of Mexico highlighter in the show or other 
related topics. 

Develop ideas and write content for the Wine Exploration Series, 
which will include articles about the history, cultivation and 
production of wine grapes aimed to encourage consumers to sample 
unfamiliar or new varietals or pair familiar varietals with unusual 
foods etc. 

3. Communications and Public Relations: Time 20%; Responsibility Level High 

Develop' public relations strategies consistent with and to promote 
message and goals of the company. Generate positive media exposure 
for [the petitioner] via effective management of targeted outreach. 
Write and publish articles in local or other press about community 
events for the purposes of increasing the visibility of the company; 
target and develop key customer relationships with participating 
wineries. Develop and sustain relationships with media outlets such as 

The 
New York Times, The Los Angeles Times, and other trade and 
lifestyle publications featuring articles about food and/or wine. Draft 
press releases, write letters to the editors,' conduct interviews for 
publication and write feature articles with an eye to publishing these 
on other websites or in other media. Respond to requests for 
information from the media as well as from consumers. 

Expand [the petitioner] via other web outlets and create new web 
communities; research and maintain strategic partnerships to link [the 
petitioner] with. other popular web portals such as Facebook, 
MySpace, Vimeo, Viddler and Twitter. 

Update [the petitioner's] blog as needed: ,Time 2% 

4. Business Development: Time 10%; Responsibility Level Medium 

Under the direction of the CEO, implement the business development 
strategy, develop and maintain a budg;et and serve as liaison with our 
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business partners and the consumers. Research, analyze and determine 
viability of other business development opportunities to expand the 
business or as they present themselves. 

Hire additional staff as the business grows. These individuals will be 
supervised by the Project Manager. I expect that by year end 2009, or 
early 2010, at least one additional staff member will be hired to serve 
as a technical and customer service representative as consumers begin 
using the interactive site. The Customer Service Representative will 
report to the Project Manager. -

The AAO finds that neither the above descriptions nor any of .the information in the record of 
proceeding regarding the proffered position and the duties comprising it provides more than 
generalized descriptions of generic functions (such as reflected above, for instance and by way of 
limited examples, in the phrases "develop strategies," "develop surveys," "analyze survey results," 
"design strategies," "develop ideas," and "develop public relations strategies") which, even as more 
fully phrased in the excerpt above, do not provide substantive details about the actual work that the 
beneficiary would perform or articulate how the performance of such work would require the 
theoretical and practical application of at least a bachelor's degree level of a body of highly 
specialized knowledge in a specific specialty. In this regard, the AAO further finds that, in the 
duties as described in this record of proceeding, whether considered alone or in the aggregate, a 
requirement for a particular level of educational attainment in any specific specialty is not evident. 

As to the educational requirements of the proffered position, the petitioner's CEO stated: 

An ideal candidate for the position of Project Manager (Marketing and 
Communications) should have, at a minimum, a bachelor's degree in communication, 
business, marketing, economics or a related field as well as experience in project 
management. 

Initially, the AAO observes that stating that an ideal candidate should have a bachelor's degree is not 
the same as stating that a bachelor's degree is a minimum requirement for the position. Further, a 
position qualifies as a specialty occupation position if it requires a minimum of a bachelor's degree 
or the equivalent ina specific specialty. "[C]ommunication, business, marketing, economics or a 
related field" does not describe a specific specialty. That the petitioner will accept any degree in that 
wide array of disparate disciplines as qualifying education for the proffered position makes clear that 
the proffered position is not a positioI} in a specialty occupation-. 

A petitioner must demonstrate that the proffered position requires a precise and specific course of 
study that relates directly and closely to the position in question. Since there must be a close 
correlation between the required specialized studies and the position, the alleged requirement of a 
degree in two disparate fields does not establish the position as a specialty occupation. See 
§ 214(i)(1) of the Act (requiring in pertinent part the "application of a body of highly specialized 
knowledge" and "attainment of a bachelor's or higher degree in the specific specialty" (emphasis 
added)); cf Matter of Michael Hertz Associates, 19 I&N Dec. 558 (Comm'r 1988). . -
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To prove that a job requires the theoretical and practical application of a body of highly specialized 
knowledge as required by section 214(i)(1) of the Act, a petitioner must establish that the position 
requires the attainment of a bachelor's or higher degree in one spec;ialized field of study or its 
equivalent. As discussed supra, USCIS interprets the degree requirement at 8 C.F.R. § 
214.2(h)(4)(iii)(A) to require a degree in the specific specialty or its equivalent that is directly related 
to the proposed position. 

As the petitioner specifies as qualifying credentials a range of degrees in disparate specialties which 
together fail to delineate a bachelor's degree level of a specific body of highly specialized 
knowledge in a specialty that they all reflect, the petitioner's declaration of acceptable degrees is 
tantamount to an admission that the proffered position is not in fact a specialty occupation. The 
director's decision must therefore be affirmed and the petition denied on this basis alone. 

Further, since there must be a close correlation between the required specialized studies and the 
position, the requirement of a degree with a generalized title, such as business administration, 
without further specification, does not establish the position as a specialty occupation. See Matter of 
Michael Hertz Associates, 19 I&N Dec. 558 (Comm. 1988). USCIS has consistently stated that, 
although a general-purpose bachelor's degree, such as a degree in business administration, may be a 
legitimate prereqUIsite for a particular position, requiring such a degree, without more, will not 
justify a finding that a particular position qualifies for classification as a specialty occupation. See 
Royal Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cir. 2007). That a degree in business would be I 

a sufficient educational qualification for the proffered position also demonstrates that the position 
does not qualify as a specialty occupation position by virtue of requiring a minimum of a bachelor's 
degree or the equivalent in a specific specialty. 

The failure of the petitioner" even to allege that the proffered pOSItIon requires a mInImUm of a 
bachelor's degree or the equivalent in a specific specialty is a sufficient reason, in itself, to find that the 

I 
petitioner has not demonstrated that the proffered position is a specialty occupation position, and 
sufficient reason, in itself, to deny the visa petition. However, the AAO will continue its analysis of the 
specialty occupation issue, in order to identify other evidentiary deficiencies that preclude approval of 
this petition. . 

On May 27, 2009, the service center issued an RFE in this matter. The service center requested, 
inter alia, evidence that the petitioner would employ the beneficiary in a specialty occupation. 

In response, counsel submitted" (1) an additional letter, dated July 1, 2009, from the petitioner's 
CEO; (2) letters from various other people in support of the instant petition; (3) announcements of 
vacant positions with organizations other than the petitioner; and (4) counsel's own letter; dated July 
6,2009. 

In his July 1, 2009 letter, the petitioner's CEO stated, "An ideal candidate for the [proffered position] 
should have, at a minimum, a bachelor's degree in communication, business, marketing, economics, 
or a related field as well as experience in project management." The AAO observes, again, that 
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stating that such a degree would be ideal does not indicate that it is a minimum requirement. The 
AAO further observes, again, that an educational requirement that may be satisfied by an otherwise 
undifferentiated degree in business is not a requirement ofa minimum of a bachelor's degree or the 
equivalent in a specific specialty, for the reason explained above. Additionally, the AAO here 
reiterates its previous comments regarding the fact that the petitioner's acceptance of an array of 
degrees in disparate specialties is not indicative of a specialty occupation. 

In his own July 6, 2009 letter, counsel stated that the evidence provided demonstrates that the 
proffered position qualifies as a specialty occupation pursuant to various subsections of 8 C.F.R. § 
214.2(h)( 4 )(iii)(A). 

The other letters and the vacancy announcements will be described and addressed below. 

The director denied the petition on July 10, 2009, finding that the petitioner had satisfied none of the 
criteria set forth at 8 C.F.R. § 214.2(h)(4)(iii)(A), and therefore had not established that the proposed 
position qualifies for classification as a specialty occupation. 

On appeal, counsel submitted a brief and an undated letter from the president the 
petitioner's parent company. In her undated letter, president stated, "We would not 
consider hiring anyone to manage [the petitioner] who does not have at least a graduate degree in 
business, marketing or communications .... " Counsel asserted that the evidence provided 
demonstrates that the proffered position qualifies as a specialty occupation by virtue of requiring a 
minimum of a bachelor's degree or the equivalent in a specific specialty, and cited the U.S. 
Department of Labor's (DOL) Occupational Outlook Handbook (Handbook) in support of that 
assertion, specifically, the. chapters entitled Market and Survey Researchers; and Advertising, 
Promotions, Public Relations, and Sales Managers. 

As was noted above, the AAO initially dismissed the appeal as moot on July 7, 2011, but 
subsequently reopened the matter sua sponte on August 7, 2011. In a supplemental brief filed after 
the AAO reopened the matter, counsel again asserted that the evidence submitted demonstrates that 
the proffered position qualifies as a specialty occupation. 

The AAO will now address the additional, supplemental requirements of 8 C.F.R. 
§ 214.2(h)(4)(iii)(A). It will first address the supplemental, alternative requirement of 8 C.F.R. 
§ 214.2(h)(4)(iii)(A)(l), which is satisfied if the petitioner demonstrates that the particular position 
that is the subject of this petition is one for which the minimum requirement for entry is normally a 
bachelor's degree, or the equivalent, in a specific specialty. 

The AAO recognizes the Handbook, cited by counsel, as an authoritative source on the duties and 
educational requirements of the wide variety of 9ccupations that it addresses.

1 
The Handbook, 

The Handbook, which is available in printed form, may also be accessed on the Internet, at 
http://www.stats.bls.gov/oco/. The AAO's references to the Handbook are to the 2010 - 2011 edition 
available online. 
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however, does not have a chapter that specifically addresses the particular position at issue in the 
instant case. As was noted above, counsel suggested that market and survey researcher positions, as 
well as advertising, promotions, public relations, and sales manager positions have duties similar to 
those of the proffered position. Those duties will be addressed below, in the section pertinent to 
8 C.F.R. § 214.2(h)(4)(iii)(A)(4). 

As was noted above, counsel has submitted letters from people asserting knowledge of the 
educational requirements of the proffered position. The AAO will now describe those letters. 

One of the letters provided is from at 
the University of San Andres in Argentina. He stated that the proffered position requires at 
bachelor's degree, but did not indicate that the degree m~st be in any specific specialty. 

Another letter is from the president of a company which she claims is the world's leading executive 
search firm dedicated to the wine industry. She stated that she had reviewed the petitioner's CEO's 
May 13, 2009 letter, and that, based on her experience, the proffered position would require, at a 
minimum, a bachelor's degree. Although she did not, at that point, indicate that the degree must be 
in any specific specialty, later in the same letter she suggested that it should be in communications, 
marketing, or business administration. As was explained above, a requirement that 'may be satisfied 
by an otherwise undifferentiated degree in business administration is not a requirement of a 
minimum of a bachelor's degree or the equivalent in a specific specialty, and the AAO here 
incorporates its earlier comments regarding the array of acceptable degrees not being indicative of a 
specialty occupation position. 

Another letter is from the publisher who states that a project manager 
must have strong communications skills, especially wrItmg skills, and that. acquiring a project 
manager with those skills "is best assured by hiring a college graduate." He further indicated that 
vineyards hiring a project manager either require or strongly prefer a college degree. He did not 
indicate that it is a minimum requirement for the position, and did not indicate that it must be in a 
specific specialty. 

Another letter is from which he indicated is 
in the California Wine Industry. He stated that a bachelor's degree "is the minimum standard ... for 
marketing and business personnel in the wine industry in California" and that a master's degree in 
business "is increasingly becoming the minimum standard." He provided reasons that the proffered 
position is ostensibly more likely than other such positions to require such a degree. He never 
explicitly stated that the requisite degree must be in any specific specialty, but implied that, if it 
must, that requirement would be satisfied by a degree in business. Again, to show that the proffered 
position is a specialty occupation position, the petitioner must demonstrate that it requires a 
minimum of a bachelor's degree or the equivalent. ina specific specialty, and a requirement of an 
otherwise undifferentiated degree in business. is not a requirement of a degree in a specific specialty. 

Another letter is from' a senior vice president, business, at and states that he 
has held various other executive positions at other wineries. It also indicated that a project manager 
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in the wine industry must have a college degree, but did not indicate that the degree must be in any 
specific specialty. . . .. ( . 

Another letter is from an individual who states that she has held senior marketing positions at five 
different companies, and that she believes that everyone she has worked with in wine marketing has 
at least a bachelor's degree. She stated that she is confident that the proffered position requires "the 
professional knowledge and skill of a university graduate with a business, marketing or 
communications degree." The AAO here again incorporates its earlier comments regarding 
undifferentiated business degrees and regarding an array of acceptable degrees in disparate 
disciplines as not indicative of a specialty occupation position. 

letter is from an instructor 
nt who also works for and is a columnist for 

. He indicated that the proffered position requires a 
bachelor's or master's degree, but not that the requisite degree must be in any specific specialty. 

, 
Another letter is from a which specializes in video marketing for wine, 
beer, and specialty food companies. It states that a project manager must have knowledge in 
business, communications, or a related area, and that companies often want people who have 
master's degrees in communication, marketing, or business. He added that a "degree in information 
technology or [a] similar field might also be sought." He did not indicate that a bachelor's degree is 
a minimum requirement, and made clear that, even for those positions that might require such a 
degree, it need not be in a specific specialty. . 

Another letter is from a person who states that he has "worked in the food arid wine business for over 
twenty years," the past fifteen of which have been in the California wine industry. He stated, "a 
bachelor's degree is the mInImUm standard for any individuals working in 
marketing/communications in the California wine business and many of us have Master's degrees." 
He also stated, "A master's degree in Business or a related field is the standard level of education for 
marketing and business personnel in the wine industry in California." The AAO need not reconcile 
those apparently disparate statements, but notes that neither asserts that the proffered position 
requires a minimum of a bachelor's degree or the equivalent in a specific specialty. 

Another letter is from a person who stated that he is a marketing professional with an MBA and 
more than ten years of experience. He further stated that the proffered position requires a minimum 
of a bachelor's degree in communications, business or economics. Again, this requirement would 
not mark the proffered position as a position in a specialty occupation, due to the fact that the 
degrees identified as acceptable are in disparate disciplines, and, as such, do not indicate a need for a 
particular body of highly specialized knowledge in a specific specialty that must be theoretically and 
practically applied, and, at at least a bachelor's degree level, in order to perform the position. 

Another letter is from the chief operating officer of e Winery Solutions, which sells its proprietary 
ecommerce software to wineries and wine marketers. He stated that he hires employees for his 
company, which emplo'yees have "college degrees in fields such as computer science, economics, 
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communications, accounting, English literature, journalism, and business administration, includ~ng 
one with an MBA." He further stated, "We would not recommend a client hiring an individual for a 
web or web ecommerce project management position without at least a Bachelor's degree. . .. He 
did not state that the requisite degree must be in any specific specialty. 

Another letter is from a technology consulting, web 
application development and ecommerce development company. He stated that he would not 
consider hiring a project manager without a college education, but did not state that the requisite 
education must be in any specific specialty. 

The final letter was provided by a web content writer for . She stated 
that her position requires her to "write and manage web copy for the company's web site, as well as 
all online marketing materials including: microsites, landing [pages], e-mail campaigns and banner 
ads," and that she is "currently working on the redesign of the entire corporate web site." She stated 
that, in her experience, a college degree is necessary in order to obtain such a position. She did not 
state that the requisite degree must be in any specific specialty. 

Each of the writers of those thirteen letters claims that they have insight into the educational 
requirements of the proffered position. Each stated that the proffered position either requires a 
college degree or that a college degree would be preferred for the proffered position. None of them 
state that the proffered position requires a minimum of a bachelor's degree or the equivalent in a 

specific specialty. As such, none of them offer any support for the proposition that the proffered 
position is a position in a specialty occupation. 

The record contains no other evidence to support the proposition that a bachelor's or higher degree in 
a specific specialty or its equivalent is normally the minimum entry requirement for that particular 
position. 

The petitioner has not demonstrated that a baccalaureate or higher degree or its equivalent is 
normally the minimum requirement for entry into the particular position and has not, therefore, 
satisfied the criterion of 8 C.P.R. § 214.2(h)( 4)(iii)(A)(1). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.P.R. § 214.2(h)(4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that are 
both: (1) parallel to th~ proffered position; and (2) located in organizations that are similar to the 
petitioner. 

In determining whether there is such a common degree requirement, factors often considered by USCIS 
include: whether the Handbook reports that the indilstry requires a degree; whether the industry's 
professional association has made a degree a minimum entry requirement; and whether letters or 
affidavits from firms or individuals in the industry attest that such firms "routinely employ and recruit 
only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D.Minn. 1999) 
(quoting HirdlBlaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989». 
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As was observed above, the Handbook provides no support for the proposition that the petitioner's 
industry, or any other, requires project managers to have a minimum of a bachelor's degree or the 
equivalent in a specific specialty. The record contains no evidence pertinent to a professional 
association of project managers that requires a minimum of a bachelor's degree or the equivalent in a 
specific specialty as a condition of entry. 

The letters described above include many from others in the petitioner's industry. However, none of 
them, as was explained above, support the proposition that positions parallel to the proffered position 
require a minimum of a bachelor's degree or the equivalent in a specific specialty. 

Counsel submitted 13 vacancy announcements that will now be described. 

One vacancy announcement was placed by the 
to develop and manage four new wIne clubs. It states that the position requires a bachelor's degree 
in marketing or a related business discipline. 

Another vacancy announcement is for a project manager - corporate brand programs, and was 
placed by . It states that the position requires a bachelor's degree in a related 
field, but s not spe field or fields would be considered related to the position, nor does 
the description of the duties of the position make clear what fields would be considered related. 

Another vacancy announcement is for a vice president, marketing and business development, and 
was placed by an online marketplace that acts as a broker for wine collectors selling 
to other wine collectors. That announcement states, "The following qualifications . . . are 
preferred ... Business degree." The AAO observes that a preference for a degree is not a minimum 
requirement, and that, as was explaineq above, a requirement of an otherwise undifferentiated degree 
in business is not a requirement of a degree in a specific specialty. 

Another vacancy announcement is for an e-commerce manager, and was placed by 
. It contains no educational requirement. It is accompanied, however, by an E-mail from 

, which states, "The position we are· interviewing for does 
require a bachelor's degree and is also considered a highly skilled position." It does not indicate that 
the position requires a degree in any specific specialty. 

Another vacancy announcement is for an executive office and project manager and was placed by 
It states that the position requires a bachelor's degree, but not that 

the degree must be in any specific specialty. 

Another vacancy announcement is for a project manager and was placed by _. It states that 
the position requires a minimum of a bachelor's degree, but not that the degree must be in any 
specific specialty. 
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Another vacancy announcement is for an assistant project manager/executive assistant and was 
placed by International Wine Associates. It states that the position requires a college degree, but not 
that the degree must be in any specific specialty. 

Another vacancy announcement is for a Social Media Marketing Assistant and was placed by an 
unidentified firm in Santa Rosa, California. It indicates that the position requires a degree, but not 
that the degree must be in any specific specialty. 

Another vacancy announcement is for a Senior Marketing Analyst with . It 
indicates that the position requires a bachelor's degree in business, economics, or a related 
was explained above, a position with an educational requirement that can be satisfied by an 
otherwise undifferentiated degree in business does not qualify as a specialty occupation position, as 
it does not require a minimum of a bachelor's degree or the equivalent in a specific specialty. 

Another vacancy announcement is for an eCommerce Manager and was placed by 
International. That announcement states, "Undergraduate Degree required. Master's Degree 
preferred in Business or Fashion." That the educational requirement of the position may be satisfied 
by an otherwise undifferentiated degree in business makes' clear that it is not a specialty occupation 
position, as was explained above. 

Another vacancy announcement is for an eCommerce Specialist to work for _. It states that 
the position requires a bachelor's degree in business, marketing, communications, or a related field. 
Again, a requirement of an otherwise undifferentiated degree in business is not a requirement of a 
minimum of a bachelor's degree or the equivalent in a specific, specialty, and does not mark a 
position as a specialty occupation position. The AAOalso here incorporates its previous 
observations regarding the acceptability of degrees in an array of disparate disciplines as not being 
indicative of a specialty occupation. 

Another vacancy announcement is for an Ecommerce Product Manager and was placed by _ 
_ . It states, "Bachelor's degree required. Computer science degree a plus! '! That 
announcement makes clear that the position does not require a minimum of a bachelor's degree or 
the equivalent in a specific specialty. 

Another vacancy announcement is fora Head of Ecommerce position with It states 
that the position requires a bachelor's degree, but not that the degree must be in any specific 
specialty. 

Many of the :vacancy announcements provided are'in the same industry as the petitioner, or, at least, 
the same industry as the petitioner's parent company Some of the announcements 
provided may also be parallel to the proffered position. The last eleven of those announcements, 
however, clearly do not require a minimum of a bachelor's degree or the equivalent in a specific 
specialty. The first two may arguably require such a specialized degree or the equivalent. That only 
two of those 13 vacancy announcements might be argued to require a minimum of a bachelor's 
degree or the equivalent in a specific specialty makes them, in the aggregate, not probative of the 
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proposition that the proffered position, by virtue of some similarity to them, requires a minimum of a 
bachelor's degree or the equivalent in a specific specialty. 

Further, even if all 13 positions were demonstrated to be for parallel positions in the petitioner's 
industry with organizations similar to the petitioner and unequivocally required a minimum of a 
bachelor's degree or the equivalent in a specific specialty, the submission of the 13 announcements is 
statistically insufficient to demonstrate an industry-wide requirement. The record contains no 
independent evidence that the announcements are representative of common recruiting and hiring 
practices for the proffered position in the petitioner's industry. 

The record contains no other evidence that a requirement ofa minimum of a bachelor's degree in a 
specific specialty or the equivalent is common to the petitioner'S industry in parallel positions among 
similar organizations. The petitioner' has not, therefore, satisfied criterion of the first alternative 
prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). 

The AAO will next consider the second alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2), which 
is satisfied if the petitioner demonstrates that, notwithstanding that other project manager positions 
in the petitioner'S industry may not require a minimum of a bachelor's degree or the equivalent in a 
specific specialty, the particular position proffered in the instant case is so complex or unique that it 
can be performed only by an individual with such a degree. 

The letters provided might have satisfied this criterion but, as was noted above, do not. The 
description of the duties of the proffered position might also have differentiated the proffered 
position from other project manager positions in the wine industry by showing that it is sufficiently 
comple·x or unique that it can only be performed by a degreed individual. 

However, conducting market research, developing strategies to attract a target audience, developing 
surveys and analyzing results, implementing marketing campaigns, researching the competition; 
monitoring trepds in the food and wine industry, writing and editing website contact, writing scripts 
for cooking shows, etc., contain no indication of complexity or uniqueness that would mandate at 
least a bachelor's degree, or the equivalent, in a specific specialty. They are, rather, so abstract that 
they are not amenable to such a conclusion. The evidence contains no other evidence that suggests 
that the particular position proffered is so complex or.unique that it can be performed only by an 
individual with a degree; and the petitioner has not, therefore, satisfied the requirement of the second 
alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). 

Next, the record contains no evidence that the petitioner has ever previously hired anyone to fill the 
proffered position. In fact, the evidence makes clear that it is a new position. The petitioner has not, 
therefore, provided any evidence for analysis under the criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A)(3). 

Finally, the AAO will address the alternative criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A)(4), which is 
satisfied if the petitioner demonstrates that the nature of the specific duties is so specialized and 
complex that knowledge required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree, or its equivalent. 
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The AAO finds that, while the descriptions of the proposed duties indicate a wide scope of duties, 
the descriptions do not, individually or in the aggregate, develop the duties with specificity sufficient 
to show the relative level of specialization and complexity required to satisfy this criterion. 
Developing public relations strategies, generating positive media exposure, writing and publishing 
articles, developing and sustaining relationships with media outlets, drafting press releases, writing 
letters to the editors, conducting interviews, updating the petitioner's web log, hiring and supervising 
staff, etc., contain no indication of specialization and complexity such that the knowledge required to 
perform them is usually associated with the attainment of minimum of a bachelor's degree or the 
equivalent in a specific specialty. Again, the description of those duties is insufficiently specific to 
be susceptible to any such analysis. 

As was noted above, counsel also cited the Handbook chapters pertinent to market and survey 
researchers, and to advertising, marketing, promotions, public relations, and sales managers. The 
AAO will now address those chapters. 

As to the duties of market and survey researchers, the Handbook states, "Market and survey 
researchers gather information about what people think. Market research analysts devise methods 
and procedures for obtaining the data they need by designing surveys to assess consumer 
preferences. II As to advertising, marketing, promotions, public relations, and sales managers, the 
Handbook states, !!Advertising, marketing, promotions, public relations, and sales managers 
coordinate their companies' market research, marketing strategy, sales, advertising, promotion, 
pricing, product development, and public relations activities." 

The referenced sections of the U.S. Dept. of Labor, Bureau of Labor Statistics, Occupational 
Outlook Handbook, 2010-11 ed., available at http://www.bls.gov/oco/ocos013.htm and 
http://www.bls.gov/oco/ocos020.htm (last accessed November 15, 2011). 

Although those Handbook descriptions are very abstractly stated, they do share many duties in 
common with the petitioner'S CEO's letter of May 13', 2009. The AAO finds that the HandboQk 
descriptions of the educational requirements of those positions are relevant to the instant case, 
insofar as they may indicate whether the duties of the proffered position require a minimum of a 
bachelor's degree or the equivalent in a specific specialty. 

As to market and survey researcher positions, the Handbook states, "A bachelor's degree is the 
minimum educational requirement for many market and survey research jobs. However, a master's 
degree is usually required for more technical positions." It does not indicate that such a position 
requires a bachelor's degree in any specific specialty. The Handbook chapter pertinent to market and 
survey researcher positions does not provide any support for the proposition that the duties of the 
proffered position require a mininlum of a bachelor's degree or the equivalent in a specific specialty. 

As to advertising, marketing, promotions, public relations, and sales managers, the Handbook states, 
"For marketing, sales, and promotions management positions, employers often prefer a bachelor's or 
master's degree in business administration with an emphasis on marketing." That employers often 
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prefer a degree does not indicate that it is a minimum requirement. Purther, as was observed above, 
an educational requirement that can be satisfied by an otherwise undifferentiated degree in business 
is not a requirement of a minimum of a bachelor's degree or the equivalent in a specific specialty. 
The Handbook chapter pertinent to advertising, marketing, promotions, public relations, and sales 
managers also fails to support the assertion that the duties of the proffered position require a 
minimum of a bachelor's degree or the equivalent in a specific specialty. 

The record contains no other evidence to suggest that the nature of the duties the specific duties is so 
specialized and complex that knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree, in a specific specialty, and the petitioner has not, 
therefore, demonstrated that the proffered position meets the requirements of the criterion of 
8 C.P.R. § 214.2(h)(4)(iii)(A)(4). . 

The AAO finds that the director was correct in her determination that the record before her failed to 
establish that the beneficiary would be employed in a specialty occupation position, and it also finds 
that the evidence and argument submitted on appeal have not remedied that failure. Accordingly, 
the appeal will be dismissed and the petition denied on this basis. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.c. § 1361. The petitioner has not sustained that burden. The appeal will be dismissed and the 
petition denied. 

ORDER: The appeal is dismissed. The petition is denied. 


