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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition 
and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. The petition will remain denied. 

The petitioner processes hay for export to Asia and was established in 2001 and employs fiO 
personnel. It seeks to employ the beneficiary as an export sales manager-hay pursuant to section 
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 
1101(a)(15)(H)(i)(b). The director denied the petition concluding that the petitioner had not 
offered sufficient evidence to establish that the proffered position is a specialty occupation. 

The record of proceeding before the AAO contains: (1) Form 1-129, Petition for Nonimmigrant 
Worker, and supporting documentation; (2) the director's request for evidence (RFE) and the 
petitioner's response to the RFE; (3) the director's denial letter; and (4) Form 1-290B, Notice of 
Appeal or Motion, with counsel's supplemental brief and previously submitted documentation. 
The AAO reviewed the record in its entirety before reaching its decision. 

The primary issue for consideration is whether the petitioner's proffered position qualifies as a 
specialty occupation. To meet its burden of proof in this regard, the petitioner must establish that 
the employment it is offering to the beneficiary meets the following statutory and regulatory 
requirements: 

Section 2l4(i)(1) of the Act, 8 U .S.c. § I I 84(i)(1 ) defines the term "specialty occupation" as one 
that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United 
States. 

The term "specialty occupation" is further defined at 8 C.F.R. § 2l4.2(h)(4)(ii) as: 

An occupation which requires [l) theoretical and practical application of a body 
of highly specialized knowledge in fields of human endeavor including, but not 
limited to, architecture, engineering, mathematics, physical sciences, social 
sciences, medicine and health, education, business specialties, accounting, law, 
theology, and the arts, and which requires [2) the attainment of a bachelor's 
degree or higher in a spccific specialty, or its equivalent, as a minimum for entry 
into the occupation in the United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must 
also meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the 
minimum requirement for entry into the particular position; 
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(2) The degree requirement is common to the industry in parallel positions 
among similar organizations or, in the alternative, an employer may show 
that its particular position is so complex or unique that it can be performed 
only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; 
or 

(4) The nature of the specific duties is so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(1) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In other words, this regulatory 
language must be construed in harmony with the thrust of the related provisions and with the 
statute as a whole. See K Mart Corp. v. Cartier Illc., 486 U.S. 281, 291 (1988) (holding that 
construction of language which takes into account the design of the statute as a whole is 
preferred); see also COlT Illdepelldellce Joillt Vellture v. Federal Sav. alld Loall Ills. Corp., 489 
U.S. 561 (1989); Matter oj W-F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 
8 C.F.R. § 214.2(h)(4)(iii)(A) should logically he read as being necessary but not necessarily 
sufficient to meet the statutory and regulatory definition of specialty occupation. To otherwise 
interpret this section as stating the necessary alld sufficient conditions for meeting the definition 
of specialty occupation would result in particular positions meeting a condition under 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. See DeJellsor v. Meissller, 201 
F.3d 384, 387 (5 th Cir. 2(00). To avoid this illogical and absurd result, 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) must therefore be read as stating additional requirements that a position 
must meet, supplementing the statutory and regulatory definitions of specialty occupation. 

Consonant with section 214(i)(1) of the Act and the regulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USerS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but 
one in a specific specialty that is directly related to the proffered position. Applying this 
standard, USCIS regularly approves H-I B petitions for qualified aliens who are to be employed 
as engineers, computer scientists, certified public accountants, college professors, and other such 
occupations. These professions, for which petitioners have regularly been able to establish a 
minimum entry requirement in the United States of a baccalaureate or higher degree in a specific 
specialty, or its equivalent, fairly represent the types of specialty occupations that Congress 
contemplated when it created the H-I B visa category. 

In the petitioner's .June 10. 2009 letter in support of the petition, the petitioner indicated the 
beneficiary would be responsihle for the procurement and marketing of livestock feed and would 
be responsible for marketing and negotiating sales of agricultural commodities for export to 
Japan, Korea, and Taiwan. The petitioner noted that the beneficiary would handle domestic 
logistics and management, plant process management, export logistics, logistic system 
development and operations, and supervise office administrative staff. The petitioner stated that 
the benetieiary's education and experience had been evaluated as the equivalent of a bachelor's 
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degree in business administration with a concentration in international business and marketing. 
The petitioner also asserted that the proffered position of export sales manager fell within the 
parameters of the Department of Labor's designation of sales managers - SOC code 11-2022.00 
which rated the position as a Job Zone 4. The petitioner stated further that the proffered position 
required a bachelor's degree with some experience, a requirement confirmed by the National 
FAA (formerly the Future Farmers of America) which also noted that a career in export sales 
management required a minimum education of a four-year or bachelor's degree. The petitioner 
asserted that the proffered position is complex in nature and specialized because it requires 
specialized knowledge of the sale of hay products overseas. The petitioner also referenced the 
educational credentials of its management team, indicating that the president possessed a 
bachelor's degree in graphic arts and that two other managers possessed bachelor's degrees in 
marketing and in Japanese. 

The petitioner also provided printouts [rom its website, copies of its 2006 federal tax return, the 
Department of Labor's ()*Nl:T Online Summary Report (O*NEI) for sales managers, and the 
National FAA's printout regarding export sales managers indicating that the position required a 
four-year degree. The record also included the federal government's job po stings for a fruit and 
vegetable marketing specialist and for a plant protection and quarantine officer. 

On November 4, 2009, the director issued an RFE requesting additional evidence that the 
proffered position is a specialty occupation, among other items. 

In response, the petitioner provided a list ofthe beneficiary's job duties including: 

Duties within the beneficiary'S full discretion and responsibility 

• Supervising the processing of production for 5 facilities; 
• Overseeing regional and local shipping and sales managers and staff; 
• Monitoring the export logistic movements; 
• Supervising the domestic logistic arrangements; 
• Preparation for all the export shipping schedule; 
• Booking arrangements for all the shipping requests; 
• Instruction of booking and production [or all the 5 facilities; 
• Supervising the export arrangements; 
• Supervising the preparation of applicable export documentation; 
• Observing the official quarantine inspection and Phyto-sanitary certificates 

application with USDA; 
• Actual inventory management; 
• Customers commitment inventory management; 
• Sampling of Products and sending for analysis to laboratory; 
• Own Analysis for genetically modified product and nitrate and nitrogen 

residue before purchasing; 
• Product commercial sample arrangements; 

Duties with the beneficiary's responsibility coordinated with upper management 
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• Procurement and acquisition of feed materials; 
• Dealing with feed growers, suppliers and brokers; 
• Evaluation and classification for sales of the material of feed; 
• Resolving customer complaints and claims; 
• Reviewing operational records to project sales and dctermine profitability; 
• Monitoring customer preferences and orders; 
• Monitoring any applicable regulations and conferring with government 

agencies for each countries, [sic] understands exchange rate foreign currency 
fluctuation to determine real costs; 

• Conferring with department heads regarding customer specifications, 
equipment information and/or advertising services; 

• Directing and coordinating service and sales; 
• Conferring with customers about their needs and advising re products; 
• Dealing with freight conditions with agent of stream shipping line; 
• Dealing with the customers in Japan, Korea, Taiwan, Hong Kong, Australia 

and middle east countries; 

Duties within the beneficiary's responsibility III consultation with and reporting to 
upper management for decisions 

• Coordination and consultation of own farming project and programs; 
• Observing own farming production; 
• Planning and directing staffing, training, performance evaluations; and 
• Preparing and approving budgets and other reports to upper management. 

The petitioner emphasized that the beneficiary would oversee processing for export at five 
different facilities. The petitioner noted that three of the people reporting to the beneficiary 
possessed bachelor's degrees and one had an associate's degree. The petitioner opined: 
"[c]learly, this position requires a bachelor's degree with education in agricultural science and 
export management." The petitioner reiterated: "[a] product such as hay and straw, requires in 
depth knowledge of how the crop grows, the marketing of this product overseas, and the 
regulations surrounding the sale of the product for export," that it offered a greater variety of hay 
products than its competitors, and that the position required "sophisticated and specialized 
knowledge about the technological capabilities for tracking all product lines for each of [its 1 five 
different facilities." The petitioner also emphasized the importance of exporting hay to overscas 
markets and indicated that modern farming has become increasingly more complex requiring a 
post-secondary education. The petitioner noted that is why it sought an individual who has a 
bachelor's degree equivalency in understanding crop production and agricultural marketing and 
regulations. The petitioner also provided articles relating to the agricultural exports and the 
importance of this commodity to the State of California and the United States. 

The petitioner referenced the OES job description for farm, ranch and other agricultural 
managers (11-901\.00) and noted that it showed an education and training code of 4 - work 
experience and a bachelor's or higher degree. The petitioner also submitted copies of 
advertisements for various positions posted by agribusinesses. The five advertisements included 
po stings for: (1) a grain origination specialist that required a four-year college degree or 3-5 
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years of experience; (2) a field sales manager that required a bachelor's degree in agricultural 
science or any science studies; (3) a farm marketer that required a four-year post-secondary 
education or equivalent experience; (4) a territory sales representative that required a university 
degree in agriculture, business/management or science program; and (5) a G 10 interest rates and 
foreign exchange trader that required a bachelor's degree in economics, business or finance. The 
petitioner also referenced the wcbsites of its competitors and noted that the websites showed 
executive and managerial profiles indicating these individuals had bachelor's degrees in 
agricultural business management and agronomy. The petitioner noted that U.S. universities 
have undergraduate programs specifically to prepare their graduates for positions such as grain 
export managers or gain specialists and contended that universities would not have these 
programs if these positions did not exist in the workforce and did not require the minimum of a 
bachelor's degree or its equivalent. The petitioner also referenced the individual that previously 
held the proffered position and asserted that the individual had a bachelor's degree in agricultural 
economics and 12 years of experience but that his transcripts were unavailable and his pay 
records were confidential. 

The director denied the petition on December 18, 2009. 

On appeal, counsel for the petitioner asserts that the petitioner provided sufficient evidence to 
establish that the proffered position requires a bachelor's degree. Counsel references the 
previously submitted documentation and asserts that the director did not adequately consider the 
evidence which confirms that the proffered position requires a bachelor's degree. 

Preliminarily, we observe that the petitioner in this matter indicates alternately that the proffered 
position requires a bachelor's degree with some experience or "a bachelor's degree with 
education in agricultural science and export management." The petitioner's alternate 
requirements both appear to acknowledge that the proffered position requires only a bachelor's 
degree but not a bachelor's degree in a specific specialty. 1 As observed above, information 
regarding a profTered position must include evidence that the position requires a bachelor's 
degree or higher in a specific discipline, in order to be recognized as a specialty occupation. The 
evidence in this matter is insufficient to establish that the proffered position is a specialty 
occupation. 

To make its determination whether the employment described qualifies as a specialty occupation, 
the AAO turns to the criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A)(l) and (2): a baccalaureate or 
higher degree in a specific specialty or its equivalent is the normal minimum requirement for 
entry into the particular position; and a degree requirement in a specific specialty is common to 

I The petitioner does not specify that the proffered position requires a bachelor's degree in a specifiC 
discipline. Such an acknowledgement is tantamount to an admission that the proffered position is not a 
specialty occupation. A petitioner must demonstrate that the proffered position requires a precise and 
specific course of study that relates directly and closely to the position in question. Since there must he a 
close corollary between thc required specialized studies and the position, the requirement of a degree with 
a generalized title or a requirement that the individual must have some courses in a particular discipline, 
without further specification, docs not establish the position as a specialty occupation. See Matter of 
Michael Hertz Associates, 19 I&N Dec. 55R. 
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the industry in parallel pOSItIons among similar organizations or a particular posItIOn is so 
complex or unique that it can be performed only by an individual with a degree in a specific 
specialty. Factors considered by the AAO when determining these criteria include: whether the 
U.S. Department of Labor's (DOL's) Occupational Outlook Handbook (Handbook), on which 
the AAO routinely relies for the educational requirements of particular occupations, reports the 
industry requires a degree in a specific specialty; whether the industry's professional association 
has made a degree in a specific specialty a minimum entry requirement; and whether letters or 
affidavits from firms or individuals in the industry attest that such firms "routinely employ and 
recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D. Minn. 
1999) (quoting Hird/Blaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989». 

To determine whether a particular job qualifies as a specialty occupation, USCIS does not simply 
rely on a position's title. The specific duties of the proffered position, combined with the nature 
of the petitioning entity's business operations, are factors to be considered. USCIS must 
examine the ultimate employment of the alien, and determine whether the position qualifies as a 
specialty occupation. See generally Defensor v. Meissner, 201 F. 3d 384. The critical element 
is not the title of the position nor an employer's self:imposed standards, but whether the position 
actually requires the theoretical and practical application of a body of highly specialized 
knowledge, and the attainment of a baccalaureate or higher degree in the specific specialty as the 
minimum for entry into the occupation, as required by the Act. Upon review of the description 
of duties of the position, the duties resemble those most closely associated with that of an 
agricultural manager and marketing/sales manager as those occupations are described in the U.S. 
Department of Labor's Occupational Outlook Handbook's (Handbook), 2010-2011 edition in the 
chapters on farmers, rangers, agricultural managers and advertising, marketing, promotions, 
public relations, and sales managers. Dept. of Labor, Bureau of Labor Statistics, Occupational 
Outlook Handbook, 2010-11 ed., available at http://www.bls.gov/oco/ocos013.htm (last accessed 
December 2(11). 

Regarding the educational requirements for agricultural managers, the Handbook indicates 111 

pertinent part: 

Experience gained from growing up on or working on a family farm is the most 
common way farmers learn their trade. However, modern farming requires 
making increasingly complex scientific, business, and financial decisions, so 
postsecondary education in agriculture is important, even for people who were 
raised on farms. 

Education and training. Most farmers receive their training on the job, often by 
being raised on a farm. However, the completion of a 2-year associate degree or a 
4-year bachelor's degree at a college of agriculture is becoming increasingly 
important for farm managers and for farmers and ranchers who expect to make a 
living at farming. 

Regarding the educational requirements for marketing or sales managers, the Handbook reports 
in pertinent part: 



Page 8 

A wide range of educational backgrounds is suitable for entry into advertising, 
marketing, promotions, public relations, and sales manager jobs, but many 
employers prefer college graduates with experience in related occupations, 

Education and training. For marketing, sales, and promotions management 
positions, employers often prefer a bachelor's or master's degree in business 
administration with an emphasis on marketing. Courses in business law, 
management, economics, accounting, finance, mathematics, and statistics are 
advantageous. In addition, the completion of an internship while the candidate is 
in school is highly recommended. In highly technical industries, such as computer 
and electronics manufacturing, a bachelor's degree in engineering or SCIence, 
combined with a master's degree in business administration, is preferred. 

* * * 
Most advertising, marketing, promotions, public relations, and sales management 
positions are filled through promotions of experienced staff or related professional 
personnel. For example, many managers are former sales representatives; 
purchasing agents; buyers; or product, advcrtising, promotions, or public relations 
specialists. In small firms, in which the number of positions is limited, 
advancement to a management position usually comes slowly. In large firms, 
promotion may occur more quickly. 

Although the Handhook notes that it is becoming more important for an agricultural manager to 
have post-secondary education and that two and four year degrees are becoming more common, 
the Handbook does not indicate categorically that a bachelor's degree in a specific specialty is 
the normal entry requirement for such a position. Similarly, the Handhook reports that a "wide 
range of educational backgrounds is suitable for entry into advertising, marketing, promotions, 
public relations, and sales manager jobs" and although many employers may prefer college 
graduates with experience in related occupations, this is not a requirement. Thus, the Handbook 
does not report that these positions are positions that normally require at a minimum a bachelor's 
degree in a specific discipline. 

Counsel and the petitioner's reference to the O*NET is acknowledged; however the indication 
that an agricultural manager and a sales manager fall within the designation of a Job Zone 4 
classification is insufficient to establish that the position qualifies as a specialty occupation. A 
designation of Job Zone 4 -- Education and Training Code indicates that a position requires 
considerable preparation. It recognizes that although most of the occupations require a four-year 
bachelor's degree, some do not. Moreover, a Job Zone 4 classification does not demonstrate that 
a bachelor's degree in any specific specialty is rcquired. Thus, it does not demonstrate that a 
position so designated is in a specialty occupation as defined in section 214(i)(1) of the Act and 
8 C.F.R. § 214.2(h)(4)(ii). Therefore the O*NET information is not probative in establishing the 
proffered position qualifies as a specialty occupation. 

The Handbook indicates no specific degree requirement for employment as an agricultural or 
marketing manager, and as it is not self-evident that, as described in the record of proceeding, the 
proposed duties comprise a position [or which the normal entry requirement would be at least a 
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bachelor's degree, or its equivalent, in a specific specialty, the AAO concludes that the 
performance of the proffered position's duties does not require the beneficiary to hold a 
baccalaureate or higher degree in a specific specialty. Accordingly, the AAO finds that the 
petitioner has not established its proffered position as a specialty occupation under the 
requirements of the first criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.F.R. § 214.2(h)(4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that 
are both: (1) parallel to the proffered position; and (2) located in organizations that are similar to 
the petitioner. 

In determining whether there is such a common degrec requirement, factors often considered by 
USCIS include: whether the Handbook reports that the industry requires a degree; whether the 
industry's professional association has made a degree a minimum entry requirement; and 
whether letters or affidavits from firms or individuals in the industry attest that such firms 
"routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 
1151, 1165 (D.Minn. 1999) (quoting HirdlBlaker Corp. v. Sa va, 712 F. Supp. 1095, 1 \02 
(S.D.N.Y. 1989». 

The petitioner has not established that its proffered position is one for which the Handbook 
reports an industry-wide requirement for at least a bachelor's degree in a specific specialty. In 
support of its assertion that the degree requirement is common to the petitioner's industry in parallel 
positions among similar organizations, the petitioner submitted copies of five advertisements as 
evidence that its degree requirement is standard amongst its peer organizations for parallel positions 
in the agricultural export industry. However, as observed above, the advertisements establish at best 
that a bachelor's degree is generally required, but not at least a bachelor's degree or the 
equivalent in a speCific specialty. Two of the five advertisements indicate that a bachelor's 
degree or experience would be acceptable, a third finds that a degree in a general agricultural 
science would be acceptable, a fourth adds that business management or an agricultural science 
degree would be acceptable, and the fifth advcrtisement adds that a degree in economics, 
business or finance would be needed to qualify. The range of degrees mentioned in the 
advertisements as possible qualifications for the occupation of the advertised positions and the 
recognition that a general degree or experience or a general degree in agricultural or sciencc 
would also be accepted confirms that a bachelor's degree in a precise course of study is not 
required for entry into the occupation. In addition, even if all of the job postings indicated that a 
bachelor's or higher degree in a specific specialty or its equivalent was required, the petitioner 
has not established its position is parallel to the advertised positions. The AAO has also 
reviewed the National FAA's industry regarding the move toward the requirement of a general 
bachelor's degree to perform the duties of agricultural managers; however, again a general 
bachelor's degree does not establish that a position is a specialty occupation. The tact that some 
universities provide programs and curriculums for a degree in agricultural science or to prepare 
individuals for positions as grain export managers or specialists does not establish an industry
wide requirement for a bachelor's dcgrcc in a specitlc specialty. The petitioner's inclusion of the 
websites of its competitors does not provide sufficient information to determine that the positions 
of its competitors' executives or managers are parallel to the petitioner's proffered position. 
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Upon review of the information in the record, the petitioner has not established an industry-wide 
standard that requires an individual in the protfered position to have a bachelor's or higher 
degree in a specific discipline for employment. 

The petitioner has also not satisfied the second alternative prong of 8 C.F.R. § 
214.2(h)(4)(iii)(A)(2), which provides that "an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree." Although 
the petitioner provided a list of duties that the individual in the proffered position must perform, 
the petitioner failed to demonstrate how the described duties require the theoretical and practical 
application of a body of highly specialized knowledge such that a bachelor's or higher degree in 
a specific specialty or its equivalent is required to perform them. The petitioner's indication that 
the position is important and that it exports several types of hay from five different facilities is 
insufficient to establish the position as complex or unique. The evidence of record when 
reviewed in its totality does not establish that this position is significantly different from other 
agricultural export sales/marketing manager positions such that it refutes the Handhook's 
information to the effect that there are a variety of paths to employment in the proffered position 
and a spectrum of preferred degrees acceptable for such a position, including degrees not in a 
specific specialty. In other words, the record lacks sufficiently detailed information to 
distinguish the proffered position as unique from or more complex than an agricultural export 
sales/marketing manager occupation or other closely related positions that can be performed by 
persons without at least a bachelor's degree in a specific specialty or its equivalent. 
Consequently, as the petitioner fails to demonstrate how the proffered position of agricultural 
export sales/marketing manager is so complex or unique relative to other similar positions that 
do not require at least a baccalaureate degree in a specific specialty or its equivalent for entry 
into the occupation in the United States, it cannot be concluded that the petitioner has satisfied 
the second alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). 

Although the petitioner notes that it previously employed an individual in the proffered position, 
the record does not include documentary evidence establishing the previous employee's 
educational credentials. Going on record without supporting documentary evidence is not 
sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Sojfici, 22 
I&N Dec. 158, 165 (Comm'r 1998) (citing Matter oj Treasure Craft of California, 14 I&N Dec. 
190 (Reg. Comm'r 1972)). Moreover, as observed above, the critical element is not the title of 
the position nor an employer's self-imposed standards, but whether the position actually requires 
the theoretical and practical application of a body of highly specialized knowledge, and the 
attainment of a baccalaureate or higher degree in the specific specialty as the minimum for entry 
into the occupation, as required by the Act. While a petitioner may believe or otherwise assert 
that a proffered position requires a degree, that opinion alone without corroborating evidence 
cannot establish the position as a specialty occupation. Were USCIS limited solely to reviewing 
a petitioner's claimed seJt~imposed requirements. then any individual with a bachelor's degree 
could be brought to the United States to perform any occupation as long as the employer 
artificially created a token degree requirement, whereby all individuals employed in a particular 
position possessed a baccalaureate or higher degree in the specific specialty or its equivalent. 
See Defensor v. Meissner, 201 F. 3d at 387. See § 214(i)(I) of the Act; 8 C.F.R. § 
214.2(h)( 4)(ii) (defining the term "specialty occupation"). Here, the petitioner has failed to 
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establish the referenced criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3) based on its normal hiring 
practices. 

Finally, the petitioner has not satisfied the fourth criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A), 
which is reserved for positions with specific duties so specialized and complex that their 
performance requires knowledge that is usually associated with the attainment of a baccalaureate 
or higher degree in a specific specialty or its equivalent. Again, there is nothing in the record 
that elevates the proffered position to a position that demonstrates the actual duties are more 
specialized and complex than other agricultural managers. The petitioner has not provided 
sufficient information regarding the beneficiary's supervisory duties to elevate the position to 
one that requires a bachelor's degree in a specific discipline. Nor has the petitioner explained 
how or why the logistics of exporting grain to foreign markets from its five facilities requires the 
theoretical and practical application of specialized knowledge attained only through the 
possession of a bachelor's or higher degree in a specific discipline. Again, the AAO observes 
that the petitioner's indication that the profTered position may be performed by an individual 
with a bachelor's degree or a bachelor's degree with some courses in agricultural science and/or 
export management is an acknowledgement that the position is not a specialty occupation. 

The petitioner has failed to establish that the proffered position qualifies as a specialty 
occupation under any of the requirements at 8 C.F.R. § 214.2(h)(4)(iii)(A). 

The petition will be denied and the appeal dismissed for the above stated reason. In visa petition 
proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. § 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


