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DlSCllSSION: The nonimmigrant visa petition was denied by the service center director, and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

The petitioner describes itself as a major league soccer franchise (team). It seeks to employ the 
beneficiary as a market research analyst for a period of three years. The petitioner, therefore, 
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to 
section IOI(a)(IS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.c. 
~ llOl(a)(IS)(H)(i)(b). 

The director denied the petition, finding that the proffered position was not a specialty occupation. 
On appeal, counsel for the petitioner contends that the director's findings were erroneous, and 
submits a brief and additional evidence in support of this contention. 

Section 214(i)(I) of the Act, 8 U.S.c. § 1184(i)(I), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(ii): 

Speciailv occupatio/l means an occupation which requires [(1)] theoretical and 
practical application of a body of highly specialized knowledge in fields of human 
endeavor including, but not limited to, architecture, engineering, mathematics, 
physical sciences, social sciences, medicine and health, education, business 
specialties, accounting, law, theology, and the arts, and which requires [(2)] the 
attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as 
a minimum for entry into the occupation in the United States. 

Pursuant to tl C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must also 
meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent IS normally the mllllmum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
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particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties [is] so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together with 
section 214(i)(l) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In other words, this regulatory language 
must be construed in harmony with the thrust of the related provisions and with the statute as a 
whole. SI'I' K Marl Corp. v. Cartier Inc., 486 U.S. 281, 291 (1988) (holding that construction of 
language which takes into account the design of the statute as a whole is preferred); Sl'e also COlT 
/I/(/I'pl'ndencl' .loint Venture v. Federal Sav. and Loan Ins. Corp., 489 U.S. 561 (1989); Maller of w
r-. 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 C.F.R. § 214.2(h)(4)(iii)(A) 
should logically be read as being necessary but not necessarily sufficient to meet the statutory and 
regulatory definition of specialty occupation. To otherwise interpret this section as stating the 
necessary Illld sufficient conditions for meeting the definition of specialty occupation would result in 
particular positions meeting a condition under 8 C.F.R. § 214.2(h)(4)(iii)(A) but not the statutory or 
regulatory definition. See Defensor v. Meissner, 201 F.3d 384, 387 (5th Cir. 20(0). To avoid this 
illogical and absurd result, 8 C.F.R. § 214.2(h)(4)(iii)(A) must therefore be read as stating additional 
requirements that a position must meet, supplementing the statutory and regulatory definitions of 
specialty occupation. 

Consonant with section 214(i)(1) of the Act and the regulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at H C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. Applying this standard, 
USCIS regularly approves H-IB petitions for qualified aliens who are to be employed as engineers, 
computer scientists, certified public accountants, college professors, and other such occupations. 
These rrofcssions. for which petitioners have regularly been able to establish a minimum entry 
requirement in the United States of a baccalaureate or higher degree in a specific specialty, or its 
equivalent, fairly represent the types of specialty occupations that Congress contemplated when it 
created the H-IB visa category. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; 
(2) the director's request for additional evidence (RFE); (3) the petitioner's response to the director's 
RFL: (4) the director's decision denying the petition; and (5) the petitioner's Form 1-290B and 
supporting documents. The AAO reviewed the record in its entirety before issuing its decision. 

DDUW"' indicated that it was founded in 20()() in order to 
purchase The petitioner further 
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indicated that MLS currently consists of 16 teams and is expected to increase to 18 teams by 2011. 
Regarding the petitioner's operations, it claimed to currently have 60 employees, and further claimed 
that it was instrumental in spearheading the development of a new stadium for the team. Regarding 
the bencfici,lry, it stated that it requires the assistance of a market research analyst to guide its 
marketing for the expanded stadium capacity and expanded professional season resulting. 

The petitioner described the duties of the proffered position as follows: 

The Market Research Analyst is responsible for researching market conditions in 
local and regional areas to determine potential sales of soccer event tickets (including 
season tickets, group tickets, and other forms of ticket packages) as well as other 
sports- and non-sports-related event tickets at our stadium. 

The Market Research Analyst will also gather information on competing local and 
regional entertainment experiences, prices, sales and methods of marketing and 
distribution. The Market Research Analyst will use results of analysis to create [] 
marketing campaigns, sales tools and presentations based on regional preferences and 
buying habits. 

The petitioner further stated that the proffered position required the attainment of at least a 
bachelor's degree in business or marketing, and concluded that the proffered position, which 
required an understanding of analytical research, including quantitative and qualitative content 
analysis, required many skills associated with a baccalaureate or higher degree in business 
administration or marketing, The petitioner contended that the beneficiary was adequately qualified 
to pertlm11 the duties of the proffered position based on his master's degree in sports business from 
the New York University, his L.L.M. degree in American law with a concentration in international 
business practice from the Boston University School of Law, and his foreign law degree attained at 
Univcrsidad Catolica Andres Bello in Venezuela. 

On July 20, 2010, the director issued an RFE, which requested evidence establishing that the 
proffered position was a specialty occupation. Specifically, the director requested a more detailed 
description of the work to be performed by the beneficiary as well as information pertaining to the 
petitioner's business. The director also requested information pertaining to the beneficiary'S spccitic 
job duties and the percentage of time devoted to such duties, as well as an organizational chart 
demonstrating the composition of the petitioner's company. The director also requested evidence 
such as documentation showing that similar businesses in the petitioner's industry imposed the same 
requirements for market research analysts. 

In response, counsel for the petitioner submitted a letter dated August 3, 2010 that addressed the 
director's queries. Counsel individually addressed each of the four alternative criteria under ~ 
C.F.R. ~ 214.2(h)(4)(iii)(A), and provided a copy of the petitioner's organizational chart, which 
demonstrated that the beneficiary would oversee one marketing employee and one marketing intern. 
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Counsel also provided copies of job vacancy announcements for posItIons that the petitioner 
considered comparable to that of the proffered position within similar organizations. 

On August 20, 2010, the director denied the petition. Specifically, the director concluded that the 
record did not establish that the proffered position met any of the four supplemental criteria under 8 
C'.F.R. * 21+.2(h)(4)(iii)(A). On appeal, counsel contends that, contrary to the director's findings. 
the proffered position is a specialty occupation. Counsel notes that the director erroneously cross
references the sections in the U.S. Department of Labor's (DOL's) Occupational Outlook Handbook 
(the Handbook) pertaining to market and survey researchers with a separate section entitled 
";\lhertising, Marketing, Promotions, Public Relations, and Sales Managers," and asserts that. 
despite the director's erroneous reliance on this latter section during parts of the decision, the 
proffered position is truly that of a market research analyst and not a marketing manager. 

As a preliminary matter, it must be noted that the petitioner'S claimed entry requirement of at least a 
bachelor's degree in business or marketing for the proffered position is inadequate to establish that 
the proposed position qualifies as a specialty occupation. A petitioner must demonstrate that the 
proffered position requires a precise and specific course of study that relates directly and closely to 
the position in question. Since there must be a close correlation between the required specialized 
studies and the position, the requirement of a degree with a generalized title, such as business 
administration, without further specification, does not establish the position as a specialty 
occupation. CI Matter of Michael Hertz Associates, 19 I&N Dec. 558 (Comm'r 1988). 

To prove that a job requires the theoretical and practical application of a body of highly specialized 
knowledge as required by section 214(i)(I) of the Act, a petitioner must establish that the position 
requires the attainment of a bachelor's or higher degree in a specialized field of study or its 
equivalent. As discussed supra, USCIS interprets the degree requirement at 8 C.F.R. § 
21+.2(h)(4)(iii)(A) to require a degree in a specific specialty that is directly related to the proposed 
position. Although a general-purpose bachelor's degree, such as a degree in business administration, 
may be a legitimate prerequisite for a particular position, requiring such a degree, without more, will 
not justify a finding that a particular position qualifies for classification as a specialty occupation. 
Set' Roral Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cir. 20(7). 

In this matter, the petitioner claims that the duties of the proffered position can be performed by an 
individual with only a general-purpose bachelor's degree, i.e., a bachelor's degree in business. This 
assertion is tantamount to an admission that the proffered position is not in fact a specialty 
occupation. The director's decision must therefore be affirmed and the petition denied on this basis 
alone. 

The AAO observes that the critical element is not the title of the position or an employer's 
self-imposed standards, but whether the position actually requires the theoretical and practical 
application of a body of highly specialized knowledge, and the attainment of a baccalaureate or 
higher degree in the specific specialty as the minimum for entry into the occupation, as required by 
the Act. 
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Moreover, it also cannot be found that the proffered position is a specialty occupation due to the 
petitioner's Ltilure to satisfy any of the supplemental, additional criteria at 8 c.r.R. ~ 

2l4.2(h)(4)(iii)(A). To reach this conclusion, the AAO first turns to the criteria at 8 C.F.R. § 
214.2(h)(4)(iii)(A)(l), which requires that a baccalaureate or higher degree or its equivalent is the 
normal minimum requirement for entry into the particular position. Factors considered by the AAO 
when determining this criterion include whether the Handbook, on which the AAO routinely relies 
for the educational requirements of particular occupations, reports the industry requires a degree in a 
specific specialty. 

The petitioner claims that the proffered position is that of a market research analyst. To determine 
whether the duties of the proffered position support the petitioner's characterization of its proposed 
employment. the AAO turns to the 2012-2013 online edition of the Handbook for its discussion of 
market research analysts. As stated by the Handbook, the occupation of market research analyst is 
described as follows: 

Market research analysts study market conditions in local, regional, or national areas 
to examine potential sales of a product or service. They help companies understand 
what products people want, who will buy them, and at what price. 

Duties 

Market research analysts typically do the following: 

• Monitor and forecast marketing and sales trends 

• Measure the effectiveness of marketing programs and strategies 

• Devise and evaluate methods for collecting data, such as surveys, questionnaires. 
or opinion polls 

• Gather data about consumers, competitors, and market conditions 

• Anal yze data using statistical software 

• Convert complex data and findings into understandable tables, graphs, and written 
reports 

• Prepare reports and present results to clients or management 

Market research analysts perform research and gather data to help a company market 
its products or services. They gather data on consumer demographics, preferences, 
needs, and buying habits. They collect data and information using a variety of 
methods. such as interviews, questionnaires, focus groups, market analysis surveys, 
pub I ic opinion polls, and literature reviews. 
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Analysts help determine a company's position in the marketplace by researching their 
competitors and analyzing their prices, sales, and marketing methods. Using this 
information, they may determine potential markets, product demand, and pricing. 
Their knowledge of the targeted consumer enables them to develop advertising 
brochures and commercials, sales plans, and product promotions. 

Market research analysts evaluate data using statistical techniques and software. They 
must interpret what the data means for their client, and they may forecast future 
trends. They often make charts, graphs, or other visual aids to present the results of 
their research. 

L.S. Dep't of l.abor. Bureau of Labor Statistics, Occupational Outlook Handhook, 2012-13 (><1 .• 
Market Research Analysts, http://www.bls.gov/ooh/Business-and-Financial/Market-research
analysts.htm#tab-2 (last visited July 10, 2012).1 The stated duties of the proffered position, as 
asserted by counsel and as found by the director, are akin to those described in the Handhook '.1 

section pertaining to market research analysts. 2 

A review of the f fandhook's education and training requirements for this occupation, however, 
indicates that it does not categorically require a bachelor's degree in a specific specialty or its 
equivalent for entry into the position. According to the Handhook: 

Market research analysts need strong math and analytical skills. Most market research 
analysts need at least a bachelor's degree, and top research positions often require a 
master's degree. 

Education 

Market research analysts typically need a bachelor's degree in market research or a 
related field. Many have degrees in fields such as statistics, math, or computer 
science. Others have a background in business administration, one of the social 
sciences, or communications. Courses in statistics, research methods, and marketing 
arc essential for these workers; courses in communications and social sciences-such 
as economics. psychology, and sociology-are also important. 

I Since the issuance of the director's decision, an updated version of the Handbook has bccome available. 
The AAO notes counsel's assertion on appeal that the director's decision relied on two different sections of 

Ihe Halldbook. 11 is noled that the director initially equated the proffered position 10 that of a market and 
survey researcher as set forth in the Handhook. Later in the decision, however, the direuor for Ihe first time 
equates Ihe position 10 that of an advertising, marketing, promotions, public rclations, and sales manager. The 
director makes no attempt to explain the reason this reference is included subsequent to the analysis hased on 
ann1her seclinn of the Handbook, and it appears that it may simply be attributable to an error on the part of the 
director. Upon review of the record, as the AAO concurs with the director's ultimate conclusions for the 
reasons sla1ed hercin. i1 Iinds that the director's erroneous reference to a different section of the Ham/hook 
was harmless. The ermneous reference is nevertheless hereby withdrawn. 
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hi. at Market Research Analysts, http://www.bls.gov/ooh/Business-and-Financial/Markct-research
analysts.htm#tab-4 (last visited July 10, 2(12). Counsel asserts on appeal that sufficient evidence 
has been submitted to establish that a bachelor's degree in a specific specialty is required for entry 
into the proffered position. Counsel contends that the Handbook specifically lists the relevant 
eourscwork tllr a market research analyst, and further requires a master's degree in certain 
circumstances. The AAO disagrees. 

In general, provided the specialties are closely related, e.g., chemistry and biochemistry, a minimum 
of a bachelor's or higher degree in more than one specialty is recognized as satisfying the "degree in 
the specific specialty" requirement of section 214(i)(1)(B) of the Act. In such a case, the required 
"body of highly specialized knowledge" would essentially be the same. Since there must be a close 
correlation between the required "body of highly specialized knowledge" and the position, however, 
a minimum entry requirement of a degree in two disparate fields, such as business management and 
engineering, would not meet the statutory requirement that the degree be "in the specific specialty.'" 
Section 214(i)( I )(b) (cmphasis added). 

On appeal, counscl relies on the Handbook's section addressing the educational requirements of the 
position and points out that the Handbook's reference to and acceptance of "advanced degrees" 
among closely related disciplines demonstrates that a high level of specialization is required to 
perform the duties of the proffered position. Counsel also refers to the Marketing Research 
Association's Career Guide, which was submitted in response to the RFE, which states that eight 
specific degree specialties, including liberal arts, computer science, business administration and 
marketing research are acceptable for entry into this occupation. 

Counsd's assel1ions, however, are not persuasive. Although the Handhook and the Marketing 
Research Association indicate that a bachelor's or higher degree is typically required, they also 
indicate that baccalaureate degrees in various fields are acceptable for entry into the occupation. In 
addition to recognizing degrees in disparate fields, i.e., social science and computer science as 
acceptable for entry into this field, they also indicate that a background in business administration is 
adequate. Again, although a general-purpose bachelor's degree, such as a degree in business 
administration, may be a legitimate prerequisite for a particular position, requiring such a degree, 
without more. will not justify a finding that a particular position qualifies for classification as a 
specialty occupation. See Royal Siam Corp. v. Chertoff, 484 F.3d at 147. Therefore, the recognition 
by both the Handhook and the Marketing Research Association that a general, non-specialty 
"background" in business administration is sufficient for entry into the occupation strongly suggests 
that a bachelor's degree ill II specific specialty is not a normal, minimum entry requirement for this 
occupation. Accordingly, as these sources indicate that working as a market research analyst does 

"\ \\t'hcthcr read wilh the statutory "the" or the regulatory "a," both readings denute a singular "specially." 
Section 214(i)( I)(h) of the Act: H C.F.R. § 214.2(h)(4)(ii). Still, the AAO does not so narrowly interpret these 
provisions to exclude positions from qualifying as specialty occupations if they permit, as a minimum entry 
requirement. degrees in more than one closely related specialty. 
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not normally require at least a bachelor's degree in a specific specialty or its equivalent for entry into 
the occupation, they do not support the proffered position as being a specialty occupation. 

For the reasons set forth above, the petitioner has failed to establish that it has satisfied 8 C.F.R. § 
214.2(h)( 4)( ii i)(A)(1). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of S 
C.F.R. * 214.2(h)(4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a 
bachelor's degrec. in a specific specialty, is common to the petitioner's industry in positions that are 
both: (l) parallel to the proffered position; and (2) located in organizations that arc similar to the 
petitioncr. 

In response to the RFE, counsel for the petitioner included seven job postings for the position of 
market research analyst in support of a common specialty degree requirement within the industry. 
Howevcr, upon review, it appears that six of the seven job postings are from companies dissimilar to 
that of the petitioner. For example, the petitioner includes postings from the to//OIVlrIQ rnIT.n>o,n 

(I) Philips, a diversified company engaged in lighting, electronics, and healthcare 

LLC, a consulting firm providing market research and 
intelligence services to pharmaceutical and biotechnology professionals. Since none of these 
postings arc from companies similar to the petitioner in size, scope, and industry, they likewise 
cannot be considered persuasive evidence establishing a common specialty degree requirement 
within the petitioner's industry. 

Moreover, the one additional posting, for a position professional ice 
hockey team and member team of the National insufficient to 
establish a common specialty degree requirement among similar organizations within the petitioner's 
industry. While the New Jersey Devils can be considered an organization similar to that of the 
petitioner, since they are both engaged in professional sports, the petitioner has submitted no 
evidence to establish that the internal composition of both companies arc similar in size and scope. 
Moreover, even if they were deemed similar in size and scope, the position announcement for the 
New Jersey Devils simply requires the incumbent to possess a bachelor's degree in marketing. 
business, or a related field. For the reasons discussed above, this general degree requirement and 
acceptance of a business degree, without more, does not equate a position to that of a specialty . , 
occupation. 

'According 10 Ihe Handoook's detailed statistics on market research analysts, there were approximately 1,7(X) 

per""lS employed as market research analysts by companies engaged in performing arts, spectator sports, and 
relaled industries, and 600 persons employed as market research analysts by promoters of performing arls, 
sporiS, and similar events. Handbook, 2012-13 cd., available at hup://www.hls.gov/ooh/Business-and
Financial/Markel-research-analysts.htm#tab-6 (last accessed July 10,2(12). Based on the size of this relevant 
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For the aforementioned reasons, the petitioner has failed to satisfy the first alternative prong of S 
C.F.R. § 214.2(h)(4)(iii)(A)(2). 

In the alternative, the petitioner may submit evidence to establish that the duties of the position are 
so complex or unique that only an individual with a degree in a specific specialty can perform the 
duties associated with the position. The AAO observes that the petitioner has indicated that the 
beneficiary's educational background and experience in the industry will assist him in carrying out 
the duties of the proffered position. However, the test to establish a position as a specialty 
occupation is not the skill set or education of a proposed beneficiary, but whether the position itself 
requires the theordical and practical application of a body of highly specialized knowledge obtained 
by at least baccalaureate-level knowledge in a specialized area. On appeal, counsel asserts that the 
response to the RFE specifically distinguished the proffered position from that of a sales position, 
which in turn would not require the same level of specialization. Counsel asserts that the assertions 
contained in that response were sufficient to establish eligibility under this prong of the second 
criterion. 

Counsel, however, does not sufficiently explain or clarify at any time in the record which of the 
duties. if any, of the proffered position are so complex or unique as to be distinguishable from those 
of similar but non-de greed or non-specialty degreed employment. Without documentary evidence to 
support the claim, the assertions of counsel will not satisfy the petitioner'S burden of proof. The 
unsupported assertions of counsel do not constitute evidence. Matter of Obaif,(bclla, 1'1 I&N Dec. 
533,534 (B1A 1988); Matter of Laureano, 19 I&N Dec. 1 (B1A 1983); Matter of Ramirez-Sail chez, 
17 I&N Dec. 503, 506 (BIA 1980). Although counsel asserts on appeal that the submission of the 
detailed job overview, transcripts of the beneficiary's academic record, and job postings for other 
similar positions constitute evidence which support his claims, the AAO disagrees. The petitioner 

sluuy populalion. the pelilioner fails to demonstrate what statistically valid inferences, if any, can be drawn 
lrom jusl seven job poslings with regard to determining the common educational requirements for enlry inlo 
raralkl p()~iti()ns in similar organizations in the market research industry. See generally Earl Bahhic, The 

[Jrauic(' ur .\()cia( Re:·;earc:h 186-228 (1995). Moreover, given that there is no indication that the 

advl:ftiscmcnls were randomly seie<:tcd, the validity of any such inferences could not be accurately 

uelermined even illhe sampling unit were sufficiently large. See id. at 195-196 (explaining Ihal "[r[andom 
seleclion is Ihe key 10 [Ihe I process [of probability sampling]" and thai "random selection offers access to Ihe 
hOLlv 01 probability Iheory, which provides the basis [or estimates o[ populalion parameters and eSlimales of 
error" ). 

As such. even if Ihe joh announcements supported the finding that the joh of market research analyst for a 
sixty-person professional soccer franchise required a bachelor's or higher degree in a specific specially or ils 
equivalenl. il cannol he found Ihat such a limited number of postings that appear 10 have heen consciously 
selecleu C<lulu creuihly refute the findings of the Handbook published by Ihe Bureau of Lahor Stalistics Ihal 
such a posilion does nol require at least a baccalaureate degree in a specific specially for enlry inlo Ihe 
oceuralion in the Uniled States. 
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has thus Ltilcd to establish the proffered position as satisfying either prong of the criterion at 
S CF.R. ~ 214.2(h)(4)(iii)(A)(2). 

The AAO now turns to the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3) - the employer normally 
requires a degree or its equivalent for the position. In response to the RFE, counsel claimed that "the 
Petitioner has no available documentation of past employment practices with regard to the position 
otIercd" and that "no position announcement is available for this position." Absent evidence to the 
contrary, and in accordance with the petitioner's claim that its need for the beneficiary's services was 
brought forth by the creation of the new stadium, it appears the proffered position is a new position and 
no specialty-degreed individual was previously employed by the petitioner in such a position. 
Therefore, since the petitioner'S response implies that it has not previously hired degreed individuals 
10 fill the proffered position in the past, and there is no evidence to refute this proposition, the 
petitioner has not satisfied this criterion. 

Although the petitioner claims that the proffered position requires the incumbent to possess at least a 
hache lor' s degree in marketing or business, this claim is not persuasive. While a petitioner may 
believe or otherwise assert that a proffered position requires a degree, that opinion alone without 
corroborating evidence cannot establish the position as a specialty occupation. Were USClS limited 
soldy to reviewing a petitioner's self-imposed requirements, then any individual with a bachelor's 
degree could be brought to the United States to perform any occupation as long as the employer 
required the individual to have a baccalaureate or higher degree, See Defensor v. Meissner, 20! F. 
3d at 3K4. Accordingly, the petitioner has failed to establish the referenced criterion at K C.F.R. * 214.2( h)( 4 )(ii i)(A)(3) based on its normal hiring practices. 

Finally, the petitioner has not satisfied the fourth criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A), which is 
reserved for positions with specific duties so specialized and complex that their performance 
requires knowledge that is usually associated with the attainment of a baccalaureate or higher degree 
in a specific specialty or its equivalent Again, relative specialization and complexity have not been 
sufficiently developed by the petitioner as an aspect of the proffered position. In other words, the 
proposed duties have not been described with sufficient specificity to show that they arc more 
specialized and complex than market research analyst positions that are not usually associated with 
at least a bachelor's degree in a specific specialty or its equivalent The petitioner. through counsel, 
simply provides its own unsupported opinions with regard to the qualifications necessary for an 
individual to perform the duties of the proffered position. Moreover, the description of the duties of 
the proffered position does not specifically identify any tasks that are so specialized or complex that 
only a specialty degreed individual could perform them. The assertion that the beneficiary has 
experience in the field and that his educational background has prepared him for the duties of the 
proffered position does not establish that this position is inherently more specialized or complex than 
other similar but non-specialty-degreed employmentS 

, Mllre{)Ver, the petitioner has designated the proffered position as a Level I position Oil the submitted Lahor 
ClllllJitioll Application (LeA), indicating that it is an entry-level position for an employee who has only basic 
ullcic"'taliciing oj thc occupation. See Employment and Training Administration (ETA), Prevailil1g Wage 
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Consequently, 10 the extent that they are depicted in the record, the duties have not been 
demonstrated as being so specialized and complex as to require the highly specialized knowledge 
associated with a baccalaureate or higher degree, or its equivalent, in a specific specialty. Therefore, 
the evidence does not establish that the proffered position meets the requirements of t; C.F.R. * 2l4.2(h)(4)(iii)(A)(4). 

The petitioner has failed to establish that it has satisfied any of the criteria at t; C.F.R. § 
2l4.2(h)(4)(iii)(A) and, therefore, it cannot be found that the proffered position qualifies as a 
specialty occupation. The appeal will be dismissed and the petition denied for this reason. 

Beyond thc decision of the director, the petition must also be denied due to the failure of the petitioner 
to offer a wage equal to or greater than that required by law. Section 2l2(n)(I)(A) of the Act, t; U.S.c. 
§ lltl2(n)( 1)(1\), states in pertinent that the petitioner must offer wages that are at least the actual wage 
paid by the employer to all other individuals with similar experience and qualifications for the specific 
employment in question or the prevailing wage for the position in the area of employment, whichever is 
greater. Here, the prevailing wage for the proffered position is $13.14 per hour, which is annualized at 
$27,331.20 per year for full-time employment. The petitioner attested on the Form 1-12'1 petition, 
however, that it would only pay the beneficiary $459.90 per week for working full-time for the 
petitioner. This salary, when annualized, only amounts to $23,914.t;O per year. Therefore, as the 
petitioner has failed to offer a wage that is equal to or greater than the prevailing wage, the petition must 
he denied for this additional reason. 

An application or petition that fails to comply with the technical requirements of the law may be denied 
by the AAO even if the service center does not identify all of the grounds for denial in the initial 
decision. S(,l' Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 200!), 
a/I'd, 345 F.3d ht;3 (Yth Cir. 2(03); see also Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 20(4) (noting 
that the AAO conducts appellate review on a de novo basis), 

Moreo"er, when the AAO denies a petition on multiple alternative grounds, a plaintiff can succeed on a 
challenge only if it shows that the AAO abused its discretion with respect to all of the AAO's 
enumerated grounds. See Spencer Enterprises, Ine. v. United States, 22'1 F. Supp. 2d at 1043, (lff'd. 345 
F.3d ht;3. 

[)derll/illatioll Policy (,'lIidallce, Nonagricultural Immigration Programs (Rev. Nov. 20()<J). Thcrcl{)re, il i., 
,imply nol credihle thai the position is one with specialized and complex duties, as such a higher-level 
posilion would he classified as a Level IV position, requiring a significantly highcr prevailing wage. It is 
incumhcnt upon the petitioner to resolve any inconsistencies in the record by independent objective evidence. 
Any allempl t() explain or reconcile such inconsistencies will not suffice unless the petitioner suhmits 
C<lmpctenl ohjective evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-'12 (B1A 
19S5). 



The petition will he denied and the appeal dismissed for the above stated reasons, with each considered 
as an indepcnden\ and alternative basis for the decision, In visa petition proceedings, the burden of 
proving eligibility for the benefit sought remains entirely with the petitioner. Section 29 I of the Act, 8 
U.s.c. ~ 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 


