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u.s. Citizenship 
and Immigration 
Services 

FILE: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(H)(i)(b) of the 

Immi~ration and Nationality Act. 8 U.s.c. § IIOI(a)(15)(H)(i)(b) 

ON BEHALF OF PElTI'IONER: 

INSTRlJCTlO\lS 

Encl'hl'd piea,,' flild thc decision of the Administrative Appeals Office in your case. All of the 

documents related lolhls matter have been returned to the office that onginally decided your case. Please 

hc adVised that any further inquiry that you might have concerning your case must be made to that office. 

If you helicvc the AAO inappropriately applied the law in reaching its decision. or you have additional 

information that you wish to have considered, you may file a motion to reconsider or a 1110tion to reopen 
in accordance with the instructions on Form 1-290B. Notice of Appeal or Motion. with a fcc of $630. The 

specifiC requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file allY motion 

directly with the AAO. Please be aware that 8 C.F.R. ~ 103.5(3)( I )(i) requires 3ny Illotion to be filed 

within 30 day." of the deci~ion that the motion seeks to reconsider or reopen. 

Thank \ou. 

Perry Rhew 

Chit'!. Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The scrvice center director denied the instant nonimmigrant visa petition, and 
thc matter is now hcfore the Administrative Appeals Office (AAO) on appeal. The appeal will 
he dismissed as the matter is now moot. 

III the Petition for a Nonimmigrant Worker (Form 1-129), the petitioner describes itself as all "IT 
Solutions Provider" with 48 employees. To employ the beneficiary in what it designates as a 
"Programmer Analyst - CRM Applications" position, the petitioner endeavors to classify him as 
a nonimmigrant worker in a specialty occupation pursuant to section 101(a)( IS)(H)(i)(h) of the 
Immigration and Nationality Act, 8 U.s.c. § llOl(a)(l5)(H)(i)(h). 

The director dcnicd the pctition on June 10, 2010, finding that the petitioner failed to 
demonstrate that a valid employer-employee relationship would exist for the duration of the 
rcquested validity period. and therefore concluded that the evidcnce failed to establish that the 
proffered position qualifies as a specialty occupation. On appeal. counsel for the petitioner 
submits a brief and evidence contending that a valid employer-employee relationship was 
demonstratcd. and thus. the position qualifies as a specialty occupation. 

A review of U.S. Citizenship and Immigration Services (USCIS) records indicates that on March 
21. 2011. a date subsequent to the denial of the instant petition. another employer filed a Form 1-
12'! seeking H- I B nonimmigrant classification on behalf of the beneficiary. USCIS records 
further indicate that the other cmployer's petition was approved on April 8, 2011. 

Because the beneficiary in thc instant petition has been approved for H-I B employment with 
another petitioner. further pursuit of the matter at hand is moot. 

ORDER: The appeal is dismissed. The petition is denied. 


