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DISCUSSION: The director of the California Service Center denied the nonimmigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. The petition will be denied. 

The petitioner claims to be a fur and gift store with five employees and a gross annual income of 
$851,236.00. It seeks to employ the beneficiary as an accountant pursuant to section 
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 
1101(a)(15)(H)(i)(b). The director denied the petition concluding that the petitioner failed to 
establish that the proffered position is a specialty occupation. 

The record of proceeding before the AAO contains (1) the Form 1-129 and supporting 
documentation; (2) the director's request for additional evidence (RFE); (3) the petitioner's 
response to the RFE; (4) the director's denial letter; and (5) the Form I-290B and brief submitted 
by counsel. The AAO reviewed the record in its entirety before issuing its decision. 

The primary issue before the AAO is whether the proffered position qualifies as a specialty 
occupation. To meet its burden of proof in this regard, the petitioner must establish that the 
employment it is offering to the beneficiary meets the following statutory and regulatory 
requirements. 

Section 214(i)(l) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1184(i)(l), defines 
the term "specialty occupation" as an occupation that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or 
its equivalent) as a minimum for entry into the occupation in the 
United States. 

The regulation at 8 C.F.R. § 214.2(h)(4)(ii) states, in pertinent part, the following: 

Specialty occupation means an occupation which [(1)] requires theoretical and 
practical application of a body of highly specialized knowledge in fields of 
human endeavor including, but not limited to, architecture, engineering, 
mathematics, physical sciences, social sciences, medicine and health, 
education, business specialties, accounting, law, theology, and the arts, and 
[(2)] which requires the attainment of a bachelor's degree or higher in a 
specific specialty, or its equivalent, as a minimum for entry into the 
occupation in the United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must 
also meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the 
minimum requirement for entry into the particular position; 
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(2) The degree requirement is common to the industry in parallel positions 
among similar organizations or, in the alternative, an employer may 
show that its particular position is so complex or unique that it can be 
performed only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the 
position; or 

(4) The nature of the specific duties [is] so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(1) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In other words, this regulatory 
language must be construed in harmony with the thrust of the related provisions and with the 
statute as a whole. See K Mart Corp. v. Cartier Inc., 486 u.s. 281, 291 (1988) (holding that 
construction of language which takes into account the design of the statute as a whole is 
preferred); see also COlT Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 489 
u.s. 561 (1989); Matter ofW-F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 
c.F.R. § 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily 
sufficient to meet the statutory and regulatory definition of specialty occupation. To otherwise 
interpret this section as stating the necessary and sufficient conditions for meeting the definition 
of specialty occupation would result in particular positions meeting a condition under 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. See Defensor v. Meissner, 201 
F.3d 384, 387 (5th Cir. 2000). To avoid this illogical and absurd result, 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) must therefore be read as stating additional requirements that a position 
must meet, supplementing the statutory and regulatory definitions of specialty occupation. 

Consonant with section 214(i)(I) of the Act and the regulation at 8 c.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but 
one in a specific specialty that is directly related to the proffered position. Applying this 
standard, USCIS regularly approves H-IB petitions for qualified aliens who are to be employed 
as engineers, computer scientists, certified public accountants, college professors, and other such 
occupations. These professions, for which petitioners have regularly been able to establish a 
minimum entry requirement in the United States of a baccalaureate or higher degree in a specific 
specialty, or its equivalent, fairly represent the types of specialty occupations that Congress 
contemplated when it created the H-IB visa category. 

In this matter, the petitioner seeks the beneficiary's services as an accountant. In the petitioner's 
support letter dated November 6, 2009, the petitioner states that the beneficiary will perform the 
following duties in the proffered position: 

• Provide tax advice regarding tax planning and tax projections; 



Page 4 

• Compute taxes owed, prepare tax forms, and ensure compliance with 
payment, reporting, and other tax requirements; 

• Design business spreadsheets that simplify the process of handling cash by 
providing current collection tracking and comparison features; 

• Upgrade the bookkeeping and administrative system for internal and 
external control and audit purposes; 

• Provide training and management of others in daily office procedures; 
• Track sales and provide business analysis for long-term business 

enhancement; and 
• Provide cash collection and daily reconciliation totals. 

The petitioner further states that the proffered position requires theoretical and practical 
application of a body of highly specialized knowledge in Accounting, Business Administration, 
or a related field, through the attainment of at least a bachelor's degree. 

The petitioner submitted copies of the beneficiary's educational certificates and employment 
verification letters, along with a credential evaluation finding that the beneficiary's work 
experience is equivalent to a U.S. Bachelor of Business Administration in Accounting. 

On December 1, 2009, the director issued an RFE requesting the petitioner to submit, inter alia, 
(1) evidence that the need for the proffered position is regularly required by similar sized 
businesses with similar annual incomes such as job listings or advertisements; (2) evidence to 
establish that the petitioner has a past practice of hiring accountants to perform the duties of the 
proffered position; (3) a line-and-block organizational chart showing the petitioner's hierarchy 
and staffing levels; (4) a detailed description of the accounting system the petitioner is presently 
using to generate its financial information; and (5) letters or affidavits from firms or individuals 
in the industry that attest that firms similar to the petitioner's routinely employ and recruit 
accountants. 

On January 29, 2010, in response to the director's RFE, the petitioner submitted, in part, (1) 
information regarding the nature of its business; (2) a line-and-block organization chart; (3) 
information regarding its accounting system; (4) two letters from companies in the industry; and 
(5) a letter from an accounting firm. 

The line-and-block organization chart submitted by the petitioner indicates the proffered 
position's duties, as follows: 

Assist [the Administrator and Treasurer] in all financial activIties and 
functions including tax administration and compliance. To ensure accurate 
accounting records for receipts and/or disbursements. Performing a variety of 
complex clerical and entry-level bookkeeping and accounting tasks. Design 
business spreadsheets to the preparation and maintenance of accounting and 
other records. Preparing financial, statistical and sales reconciliation reports 
for internal use and control and audit purposes. Sales tracking and business 
analysis for long term business enhancement. 



The director denied the petition on February 17, 2010. 

On appeal, counsel for the petitioner states that because of the deficiency of the director's RFE, 
the petitioner was not given an opportunity to supplement the record with additional information 
that would demonstrate that the proffered position is a specialty occupation by a preponderance 
of the evidence. Counsel claims that the director's decision is based on issues not raised in the 
RFE. For instance, counsel indicates that the director's RFE did not request the petitioner to 
provide a more detailed job description of the proffered position. In addition, counsel states that 
the director erroneously classified the proffered position as a bookkeeper position. Counsel 
claims that the duties described by the petitioner closely mirror the tasks described in the 
Occupational Information Network (hereinafter O*NET) for Accountants and, therefore, the 
proffered position is a specialty occupation. 

As a preliminary matter, the AAO notes that counsel contends that the director did not provide 
the petitioner with an opportunity to supplement the record with additional information due to 
the director's deficient RFE. The regulation at 8 C.P.R. § 103.2(b)(8) clearly states that a 
petition shall be denied "[i]f there is evidence of ineligibility in the record." The regulation does 
not state that the evidence of ineligibility must be irrefutable. Where evidence of record 
indicates that a basic element of eligibility has not been met, it is appropriate for the director to 
deny the petition without an RFE. If the petitioner has rebuttal evidence, the administrative 
process provides for a motion to reopen, motion to reconsider, or an appeal as a forum for that 
new evidence. In the present case, the evidence indicated that the petitioner did not establish that 
the proffered position qualifies for classification as a specialty occupation. Accordingly, the 
denial was appropriate, whether or not the petitioner might have had evidence or argument to 
rebut the finding. 

Furthermore and despite no requirement to do so, the director issued an RFE and provided the 
petitioner an additional opportunity to submit evidence in support of the petition and cure 
identified deficiencies in the record. Despite this additional opportunity and for the reasons 
discussed in greater detail below, the petitioner failed to meet its burden of proof in response to 
the RFE or on appeal. I 

As a preliminary matter, it must be noted that the petitioner's acceptance of a bachelor's degree in 
"business administration" for entry into the proffered position is inadequate to establish that the 
proposed position qualifies as a specialty occupation. A petitioner must demonstrate that the 
proffered position requires a precise and specific course of study that relates directly and closely 
to the position in question. Since there must be a close correlation between the required 
specialized studies and the position, the requirement of a degree with a generalized title, such as 
business administration, without further specification, does not establish the position as a 

I Even if the director had committed a procedural error in not issuing an additional RFE, which she did 
not, it is not clear what remedy would be appropriate beyond the appeal process itself. The petitioner has 
in fact supplemented the record on appeal, and therefore it would serve no useful purpose to remand the 
case simply to afford the petitioner the opportunity to supplement the record with new evidence. 
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specialty occupation. See Matter of Michael Hertz Associates, 19 I&N Dec. 558 (Comm'r 
1988). 

To prove that a job requires the theoretical and practical application of a body of highly 
specialized knowledge as required by section 214(i)(1) of the Act, a petitioner must establish that 
the position requires the attainment of a bachelor's or higher degree in a specialized field of study 
or its equivalent. As discussed supra, USCIS interprets the degree requirement at 8 C.F.R. § 
214.2(h)(4)(iii)(A) to require a degree in a specific specialty that is directly related to the 
proposed position. Although a general-purpose bachelor's degree, such as a degree in business 
administration, may be a legitimate prerequisite for a particular position, requiring such a degree, 
without more, will not justify a finding that a particular position qualifies for classification as a 
specialty occupation. See Royal Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cir. 2007).2 

In this matter, the petitioner claims that the duties of the proffered position can be performed by 
an individual with only a general-purpose bachelor's degree, i.e., a bachelor's degree in business 
administration. This assertion is tantamount to an admission that the proffered position is not in 
fact a specialty occupation. The director's decision must therefore be affirmed and the petition 
denied on this basis alone. 

To make its determination whether the proffered position qualifies as a specialty occupation, the 
AAO turns next to the criteria at 8 c.F.R. § 214.2(h)(4)(iii)(A)(1) and (2): a baccalaureate or 
higher degree in a specific specialty or its equivalent is the normal minimum requirement for 
entry into the particular position; and a degree requirement in a specific specialty is common to 
the industry in parallel positions among similar organizations or a particular position is so 
complex or unique that it can be performed only by an individual with a degree in a specific 
specialty. Factors considered by the AAO when determining these criteria include: whether the 
u.s. Department of Labor's (DOL's) Occupational Outlook Handbook (hereinafter the 
Handbook), on which the AAO routinely relies for the educational requirements of particular 
occupations, reports the industry requires a degree in a specific specialty; whether the industry's 
professional association has made a degree in a specific specialty a minimum entry requirement; 
and whether letters or affidavits from firms or individuals in the industry attest that such firms 

2 Specifically, the United States Court of Appeals for the First Circuit explained in Royal Siam that: 

Id. 

[t]he courts and the agency consistently have stated that, although a general-purpose 
bachelor's degree, such as a business administration degree, may be a legitimate 
prerequisite for a particular position, requiring such a degree, without more, will not 
justify the granting of a petition for an H-IB specialty occupation visa. See, e.g., 
Tapis Int'l v. INS, 94 F.Supp.2d 172, 175-76 (D.Mass.2000); Shantz", 36 F. Supp.2d at 
1164-66; cf Matter of Michael Hertz Assocs., 19 I & N Dec. 558, 560 ([Comm'r] 
1988) (providing frequently cited analysis in connection with a conceptually similar 
provision). This is as it should be: elsewise, an employer could ensure the granting of 
a specialty occupation visa petition by the simple expedient of creating a generic (and 
essentially artificial) degree requirement. 



"routinely employ and recruit only de greed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 
2d 1151, 1165 (D. Minn. 1999) (quoting HirdiBlaker Corp. v. Sava, 712 F. Supp. 1095, 1102 
(S.D.N.Y. 1989)). 

The AAO's first point with regard to its analysis of the proffered position is that, despite the 
petitioner's assumption to the contrary, accountants do not comprise an occupational group that 
categorically requires at least a bachelor's degree, or the equivalent, in a specific specialty for 
entry into the occupation in the United States. 

The AAO recognizes the Handbook as an authoritative source on the duties and educational 
requirements of the wide variety of occupations that it addresses. 3 As will now be discussed, the 
Handbook indicates that accountants do not constitute an occupational group that categorically 
requires a specialty-occupation level of education, that is, at least a U.S. bachelor's degree, or the 
equivalent, in a specific specialty. See Dept. of Labor, Bureau of Labor Statistics, Occupational 
Outlook Handbook, 2010-11 ed., available at http://www.bls.gov/oco/ocosOO1.htm (accessed 
March 7,2012). 

The "Accountants and Auditors" chapter in the 2010-2011 edition of the Handbook indicates that 
accountant positions do not require at least a bachelor's degree level of knowledge in accounting 
or a closely related specialty. Id. More specifically, the introduction to the "Training, Other 
Qualifications, and Advancement" section of the Handbook states that "[m]ost accountants and 
auditors need at least a bachelor's degree in business, accounting, or a related field." Id. This 
does not support the view that any accountant job qualifies as a specialty occupation. "Most" is 
not indicative that a particular position within the wide spectrum of accountant jobs normally 
requires at least a bachelor's degree, or its equivalent, in a specific specialty (the criterion at 8 
c.F.R. § 214.2(h)(4)(iii)(A)(1)), or that a particular accountant position is so specialized and 
complex as to require knowledge usually associated with attainment of a baccalaureate or higher 
degree in a specific specialty (the criterion at 8 c.F.R. § 214.2(h)(4)(iii)(A)(4)).4 

Further, the "Education and training" subsection of the aforementioned section of the Handbook 
includes this statement: 

3 The Handbook, which is available in printed form, may also be accessed on the Internet, at http:// 
www.stats.bls.gov/oco/. The AAO's references to the Handbook are to the 2010 - 2011 edition available 
online. 

4 For instance, the first definition of "most" in Webster's New Collegiate College Dictionary 731 (Third 
Edition, Hough Mifflin Harcourt 2008) is "[g]reatest in number, quantity, size, or degree." As such, if 
merely 51 % of accountant positions require at least a bachelor's degree in accounting or a closely related 
field, it could be said that "most" accountant positions require such a degree. It cannot be found, 
therefore, that a particular degree requirement for "most" positions in a given occupation equates to a 
normal minimum entry requirement for that occupation, much less for the particular position proffered by 
the petitioner. Instead, a normal minimum entry requirement is one that denotes a standard entry 
requirement but recognizes that certain, limited exceptions to that standard may exist. 
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Some graduates of junior colleges or business or correspondence schools, as well 
as bookkeeping and accounting clerks who meet the education and experience 
requirements set by their employers, can obtain junior accounting positions and 
advance to accountant positions by demonstrating their accounting skills on the 
job. 

Id. In this context, the fact that a person may be employed in a position designated as that of an 
accountant and may apply accounting principles in the course of his or her job is not in itself 
sufficient to establish the position as one that qualifies as a specialty occupation. Thus, it is 
incumbent on the petitioner to provide sufficient evidence to establish that the particular position 
that it proffers here would necessitate accounting services at a level requiring the theoretical and 
practical application of at least a bachelor's degree level of knowledge in accounting. This, the 
petitioner has failed to do. 

The AAO notes that, as reflected in the job description quoted above in this decision, the 
proffered job duties as described by the petitioner are vague and generic. For example, the 
petitioner claims the beneficiary will be responsible for such functions as upgrading the 
bookkeeping and administrative system for internal and external control and audit purposes, as 
well as tracking sales and providing business analysis for long-term business enhancement, but it 
does not provide any details or specifics with regard to what such responsibilities would entail on 
a day-to-day basis. In addition, such a general description does not provide sufficient 
information for the AAO to make any findings with regard to the level of responsibility of the 
proffered position, the complexity of the position relative to bookkeepers, accounting clerks, or 
accountants who perform these same duties, albeit at different levels of responsibility, and the 
education required to perform these vague duties.s Thus, the record of proceeding fails to 
establish that any accounting duties to be performed by the beneficiary would require the 
theoretical and practical application of a highly specialized accounting knowledge attained by at 
least a bachelor's degree, or the equivalent, in accounting, as required by the Act and its 
implementing regulations regarding a position's qualification as an H-IB specialty occupation. 

To determine whether a particular job qualifies as a specialty occupation, USCIS does not simply 
rely on a position's title. The specific duties of the proffered position, combined with the nature 
of the petitioning entity's business operations, are factors to be considered. USCIS must 
examine the ultimate employment of the alien, and determine whether the position qualifies as a 
specialty occupation. See generally Defensor v. Meissner, 201 F.3d at 384. The critical element 
is not the title of the position nor an employer's self-imposed standards, but whether the position 
actually requires the theoretical and practical application of a body of highly specialized 
knowledge, and the attainment of a baccalaureate or higher degree in the specific specialty as the 
minimum for entry into the occupation, as required by the Act. 

S The AAO notes, however, that the position may be deemed at most to be a Level II accounting 
position. This finding is based on the Level II designation made by the petitioner on the Labor Condition 
Application submitted in support of the petition. According to the DOL, a Level II designation is made 
for qualified employees who perform moderately complex tasks that require limited judgment. See 
Employment and Training Administration (ETA), Prevailing Wage Determination Policy Guidance, 
Nonagricultural Immigration Programs (Rev. Nov. 2009). 
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As the Handbook indicates that the proffered posItIOn does not belong to an occupational 
classification for which there is a categorical requirement for at least a bachelor's degree in a 
specific specialty, and as the duties of the proffered position as described in the record of 
proceeding do not indicate that the particular position proffered in this petition is one for which a 
baccalaureate or higher degree or its equivalent in a specific specialty is normally the minimum 
requirement for entry, the petitioner failed to satisfy the first criterion of 8 c.F.R. § 
214.2(h)( 4 )(iii)(A). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.F.R. § 214.2(h)(4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that 
are both: (1) parallel to the proffered position; and (2) located in organizations that are similar to 
the petitioner. 

Again, in determining whether there is such a common degree requirement, factors often 
considered by USCIS include: whether the Handbook reports that the industry requires a degree; 
whether the industry's professional association has made a degree a minimum entry requirement; 
and whether letters or affidavits from firms or individuals in the industry attest that such firms 
"routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d at 
1165 (quoting HirdlBlaker Corp. v. Sa va, 712 F. Supp. at 1102). 

Here and as already discussed, the petitioner has not established that its proffered position is one for 
which the Handbook reports an industry-wide requirement for at least a bachelor's degree in a 
specific specialty or its equivalent. 

In support of its assertion that its degree requirement is common to the petitioner's industry in 
parallel positions among similar organizations, the petitioner submitted two letters from retail 
businesses, and a letter from an accounting firm. None of the letters indicate that at a minimum a 
bachelor's degree or the equivalent in a specific specialty is required for the proffered position. 
Thus, the petitioner has not established that similar companies in the same industry routinely require 
at least a bachelor's degree in a specific specialty or its equivalent for parallel positions. 

For the reasons discussed above, the petitioner has not satisfied the first alternative prong of 8 
C.F.R. § 214.2(h)(4)(iii)(A)(2). 

The petitioner also failed to satisfy the second alternative prong of 8 c.F.R. § 
214.2(h)(4)(iii)(A)(2), which provides that "an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree." Here, the 
record fails to sufficiently develop relative complexity or uniqueness as an aspect of the 
proffered position of accountant. As the petitioner has thus failed to differentiate or otherwise 
distinguish its proffered position from general accountant positions as described in the 
Handbook, the evidence of record does not refute the Handbook's information to the effect that a 
bachelor's degree is not required in a specific specialty as a minimum entry requirement for the 
occupation. The petitioner has therefore failed to establish that it meets the requirements of the 
second alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). 
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Next, the record of proceeding does not establish a prior history of recruiting and hiring for the 
proffered position only persons with at least a bachelor's degree, or the equivalent, in a specific 
specialty. Therefore, the petitioner has not satisfied the third criterion of 8 C.F.R. 
§ 214.2(h)(4)(iii)(A).6 

The fourth criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A) requires a petitioner to establish that the 
nature of its position's duties is so specialized and complex that the knowledge required to 
perform them is usually associated with the attainment of a baccalaureate or higher degree. 
Here, the AAO incorporates by reference and reiterates its earlier discussions about the 
generalized and generic nature of the petitioner's descriptions of the proposed duties. Given this 
lack of evidence and the Level II designation on the submitted LCA, the petitioner has failed to 
establish that the duties of the proffered position are sufficiently specialized and complex such 
that their performance would require knowledge of accounting at a level usually associated with 
at least a bachelor's degree, or the equivalent, in accounting or a closely related specialty. The 
AAO, therefore, concludes that the proffered position failed to satisfy the criterion at 8 C.P.R. § 
214.2(h)( 4 )(iii)(A)( 4). 

The petitioner has therefore failed to establish that it has satisfied any of the criteria of 8 C.F.R. § 
214.2(h)(4)(iii)(A). As such, the petitioner has not established that the proffered position 
qualifies as a specialty occupation, and the appeal must be dismissed and the petition denied for 
this reason. 

The AAO does not need to examine the issue of the beneficiary's qualifications because the 
petitioner has not provided sufficient documentation to demonstrate that the position is a 
specialty occupation. In other words, the beneficiary's credentials to perform a particular job are 
relevant only when the job is found to be a specialty occupation. As discussed in this decision, 
the petitioner did not submit sufficient evidence regarding the proffered position to determine 
that it is a specialty occupation and, therefore, the issue of whether it will require a baccalaureate 
or higher degree, or its equivalent, in a specific specialty also cannot be determined. Therefore, 
the AAO need not and will not address the ifications further, 

not meet the standard described 
in 8 C.P.R. § 214.2(h)(4)(iii)(D)(1). Specifically, the record does not establish that the 
evaluators are officials who have authority to grant college-level credit for training andlor 

6 While a petitioner may believe or otherwise assert that a proffered position requires a degree, that 
opinion alone without corroborating evidence cannot establish the position as a specialty occupation. 
Were USCIS limited solely to reviewing a petitioner's claimed self-imposed requirements, then any 
individual with a bachelor's degree could be brought to the United States to perform any occupation as 
long as the employer artificially created a token degree requirement, whereby all individuals employed in 
a particular position possessed a baccalaureate or higher degree in the specific specialty or its equivalent. 
See Defensor v. Meissner, 201 F.3d at 387. In other words, if a petitioner's degree requirement is only 
symbolic and the proffered position does not in fact require such a specialty degree or its equivalent to 
perform its duties, the occupation would not meet the statutory or regulatory definition of a specialty 
occupation. See § 214(i)(l) of the Act; 8 c.F.R. § 214.2(h)(4)(ii) (defining the term "specialty 
occupation "). 
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experience in the specialty at an accredited college or university which has a program for 
granting such credit based on an individual's training and/or work experience as required by 8 
c.F.R. § 214.2(h)(4)(iii)(D)(1). Furthermore, there is insufficient evidence that the beneficiary 
has recognition of expertise in the specialty through progressively responsible positions directly 
related to the claimed specialty as required in part by 8 C.F.R. § 214.2(h)(4)(iii)(C)(4). As such, 
the evaluation does not meet the standards of 8 C.F.R. § 214.2(h)(4)(iii)(C)(4) and (D)(l) and the 
petition could not be approved even if eligibility for the benefit sought had been otherwise 
established. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 
(3d Cir. 2004). The petition will be denied and the appeal dismissed for the above stated 
reasons, with each considered as an independent and alternative basis for the decision. In visa 
petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. § 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 


