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DISCUSSION: The director of the California Service Center denied the nonimmigrant visa petition 
and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

The petitioner states that it is an insurance agency with three employees. It seeks to employ the 
beneficiary as an administrative and promotion assistant pursuant to section 101(a)(15)(H)(i)(b) of 
the Immigration and Nationality Act (the Act), 8 U.S.c. § 1101(a)(15)(H)(i)(b). The director denied 
the petition concluding that the petitioner failed to establish that the proffered position is a specialty 
occupation. 

The record of proceeding before the AAO contains (1) the Form 1-129 and supporting 
documentation; (2) the director's request for additional evidence (RFE); (3) the petitioner's response 
to the director's RFE; (4) the director's denial decision; and (5) the Form 1-290B. The AAO 
reviewed the record in its entirety before issuing its decision. 

The record shows tha 
the petitioner in filing the instant petition and appeal using its address as peb s on Form 
1-129 and Form I-290B. However, the record does not contain a Form G-28, Notice of Entry of 
Appearance as Attorney or Accredited Representative signed by the petitioner's authorized official 
and the representative, _ Further, the Department of Justice's Recognized 
Organizations and Accredi~es Roster, updated on December 19, 2011, does not list 
either as an accredited 
representative. See http://www.justice.gov/eo _ _ orgs Jeps _state_ 
city.htm (last accessed on 20 Moreover, the AAO notes that the Form 1-129 and Form 
I-290B use the address of 

_ While the are nrr,nprl 

legal authorized representative of the petitioner signed these forms, this office cannot currently 
recognize _or his organization's representation of the petitioner in the instant petition and 
appeal proceeding, and will consider the petitioner as being self-represented. 

The issue on appeal before the AAO is whether the proffered position qualifies as a specialty 
occupation. To meet its burden of proof in this regard, the petitioner must establish that the 
employment it is offering to the beneficiary meets the following statutory and regulatory 
requirements. 

Section 214(i)(1) of the Act, 8 U.S.C. § I 184(i)(l) defines the term "specialty occupation" as one 
that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

I The corporate tax returns, lease agreement and all other documents of the petitioner in the record show that 
the petitioner's business is located 
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(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

The regulation at 8 C.F.R. § 214.2(h)(4)(ii) states, in pertinent part, the following: 

Specialty occupation means an occupation which requires [(1)] theoretical and 
practical application of a body of highly specialized knowledge in fields of human 
endeavor including, but not limited to, architecture, engineering, mathematics, 
physical sciences, social sciences, medicine and health, education, business 
specialties, accounting, law, theology, and the arts, and which requires [(2)] the 
attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as 
a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, a proposed position 
must also meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties [is] so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together with 
section 214(i)(I) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In other words, this regulatory language 
must be construed in harmony with the thrust of the related provisions and with the statute as a 
whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281, 291 (1988) (holding that construction of 
language which takes into account the design of the statute as a whole is preferred); see also COlT 
Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 489 U.S. 561 (1989); Matter ofW
F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 C.F.R. § 214.2(h)(4)(iii)(A) 
should logically be read as being necessary but not necessarily sufficient to meet the statutory and 
regulatory definition of specialty occupation. To otherwise interpret this section as stating the 
necessary and sufficient conditions for meeting the definition of specialty occupation would result in 
particular positions meeting a condition under 8 C.F.R. § 214.2(h)(4)(iii)(A) but not the statutory or 
regulatory definition. See Defensor v. Meissner, 201 F.3d 384, 387 (5 th Cir. 2000). To avoid this 
illogical and absurd result, 8 C.F.R. § 214.2(h)(4)(iii)(A) must therefore be read as stating additional 
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requirements that a position must meet, supplementing the statutory and regulatory definitions of 
specialty occupation. 

Consonant with section 214(i)(1) of the Act and the regulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. Applying this standard, 
USCIS regularly approves H-1B petitions for qualified aliens who are to be employed as engineers, 
computer scientists, certified public accountants, college professors, and other such occupations. 
These professions, for which petitioners have regularly been able to establish a minimum entry 
requirement in the United States of a baccalaureate or higher degree in a specific specialty, or its 
equivalent, fairly represent the types of specialty occupations that Congress contemplated when it 
created the H-1B visa category. 

In this matter, the petitioner seeks the beneficiary's services as an administrative and promotion 
assistant. The petitioner's support letter dated October 30, 2009 and submitted with the initial filing 
indicates the proffered position would require the beneficiary to perform the following duties: 

[1] Assist business owner in setting business goals, planning business strategies, 
generating bilingual business report by using state of art technologies. (5%) 

[2] Assist business owner in designing the format for data gathering, such as surveys, 
bilingual opinion polls, or questionnaires. In addition the incumbent is also 
required to design telephone, mail, or internet surveys to assess consumer's 
preference of purchasing insurance. Develop agency relationship with existing 
clients and potential Chinese speaking clients in the local Chinese immigrant 
community. (5%) 

[3] May assist the business owner in reviewing and assess underwriting opportunities, 
including recommendations for accepting/declining risks and premium pricing, 
including single-risk and multi-risk situations; for single-risk situations, access 
borrower's financial condition, country economic and political environment, and 
ability/willingness to repay; for multi-risk situation, develop policies of annual 
first-loss deductibles, insured's delegated discretionary credit authority and 
apply advanced pricing techniques to insure a multi-faceted international 
portfolio of trade receivables. (5%) 

[4] Assist the business owner in providing timely and bilingual professional 
communication of underwriting questions include both Chinese (Mandarin) and 
English and expressions of interest in reply to situations submitted; ensure that 
policy issuance is promptly and correctly completed. (10%) 

[5] Collect and analyze existing client's satisfaction of our current insurance services 
and develop new services ideas including providing bilingual follow up services 
and clients in parallel to the growth of the company to increase company profit, 
size and efficiency. (note: most of [the petitioner's] customers are well educated 
professional include [sic] Physician, Lawyer, Professor, Engineer etc.) (10%) 
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[6] May discuss with web-site designer to determine a bilingual web site features and 
functionality. Work closely with the web designer to conduct web site structural 
updates and promotional designs. She may be required to translate the English 
web site contents and English insurance policies from English to Chinese. (15%) 

[7] Organize and prioritize cases submitted by insurance brokers for consideration; 
maintain a balance in processing "standard" situations, "rush" cases and 
situations involving extensive analytical work; provide and meet estimated 
completion time-frames to brokers. (10%) 

[8] Develop and supplement relationships with designated insurance brothers, 
primarily in the United States, with an emphasis on writing a profitable insurance 
portfolio within underwriting guidelines. (5%) 

[9] For all bound risks and certain recommendations, create bilingual memoranda 
describing the underwriting/pricing rationale for sign-off by one or more other 
underwriters. (5%) 

[10] Assist the company in oversee company current business and common office 
operations to determine possible improvement or business expansion plan 
through macroeconomic and microeconomic researchers and analysis for market 
forecast. (5%) 

[11] Assist the CEO in preparation and carry out of business promotion plan, budget 
plan include establish more branch offices within next [three] years. The 
promotion activities may include but not limited to upgrading the company 
website by adding Chinese promotion languages and articles, prepare insurance 
advertisement, TV promotion motion films, coordinating and conducting big 
event and working as a bilingual speaker on behalf of the owner. (10%) 

[12] May [a]ssist [c]ompany in recruiting new insurance sales employee and also 
conducting sales staff orientation training intensive programs. (5%) 

[13] May assist the company in drafting the business expansion plan based upon the 
company business performance and progress. (5%) 

[14] May be required to translate the financial documents of the Chinese clients from 
Chinese language to English in order to submit the business liability insurance 
application. The incumbent may be work as a bilingual speaker during the 
business promotion event. (5 % ) 

The submitted job-posting notice for an insurance administrative and business promotion assistant 
from the petitioner states that the position requires a bachelor's degree in business administration, 
finance, marketing, management, or related field. The petitioner also submitted the beneficiary'S 
bachelor of science degree in business administration, bachelor of science degree in marketing, and 
master of business administration degree from the University of New Orleans as evidence that the 
beneficiary has at least a bachelor's degree in a specific specialty from an accredited institution of 
higher education in the United States. 

The submitted Labor Condition Application (LCA) shows that it was certified for an administrative 
and promotion assistant to work at the petitioner'S office at the rate of $18.37 per hour, and the 
prevailing wage was obtained as an Executive Secretaries and Administrative Assistants under the 
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SOC code of 43-6011.00. 

On November 19, 2009, the director requested additional information from the petitioner to establish 
that the proffered position is a specialty occupation. The petitioner's response letter, dated 
December 15, 2009, provides the detailed description of job duties again. Additionally, the 
petitioner submitted the job-posting notice for the proffered position and four advertisements for 
alleged similar positions from other companies. 

The director denied the petition, finding that the petitioner had satisfied none of the criteria set forth 
at 8 C.F.R. § 214.2(h)(4)(iii)(A), and therefore had not established that the proposed position 
qualifies for classification as a specialty occupation. In the denial, the director stated that the 
position described by the petitioner most closely reflects the duties of an Administrative Assistant as 
listed under the title Secretaries and Administrative Assistants in the U.S. Department of Labor's 
(DOL's) Occupational Outlook Handbook (Handbook), 2010-11 Edition, that the Handbook states 
that the proffered position does not require a baccalaureate level of education in a specific specialty 
as a normal, minimum for entry into the occupation, and that the petitioner did not submit any other 
job announcements that show a bachelor's degree is a common requirement to the industry in 
parallel positions among similar organizations or, in the alternative, evidence that this particular 
position is so complex or unique that it can be performed only by an individual with a bachelor's 
degree or its equivalent in a specific field of study. 

On appeal, the petitioner contends in the Form I-290B that the job offered is an administrative 
assistant or administrative analyst or administrative and communication administrator, that the title 
code is 169.167-010 instead of 169.167-014, and that the minimum job requirement for the 
administrative assistant is a bachelor's degree with major in business administration related fields. 

To make its determination whether the proffered position, as described in the initial petition and the 
petitioner's response to the RFE, qualifies as a specialty occupation, the AAO turns to the criteria at 
8 C.F.R. § 214.2(h)(4)(iii)(A)(1) and (2): a baccalaureate or higher degree in a specific specialty or 
its equivalent is the normal minimum requirement for entry into the particular position; and a degree 
requirement in a specific specialty is common to the industry in parallel positions among similar 
organizations, or a particular position is so complex or unique that it can be performed only by an 
individual with a degree in a specific specialty. Factors considered by the AAO when determining 
these criteria include: whether the Handbook, on which the AAO routinely relies for the educational 
requirements of particular occupations, reports the industry requires a degree in a specific specialty; 
whether the industry's professional association has made a degree in a specific specialty a minimum 
entry requirement; and whether letters or affidavits from firms or individuals in the industry attest 
that such firms "routinely employ and recruit only de greed individuals." See Shanti, Inc. v. Reno, 36 
F. Supp. 2d 1151, 1165 (D. Minn. 1999) (quoting HirdlBlaker Corp. v. Sava, 712 F. Supp. 1095, 
1102 (S.D.N.Y. 1989)). 

As a preliminary matter, it must be noted that the petitioner's claimed entry requirement of at least a 
bachelor's degree in "business administration, finance, marketing, management, or related field" for 
the proffered position is inadequate to establish that the proposed position qualifies as a specialty 
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occupation. A petitioner must demonstrate that the proffered position requires a precise and specific 
course of study that relates directly and closely to the position in question. Since there must be a 
close correlation between the required specialized studies and the position, the requirement of a 
degree with a generalized title, such as business administration, without further specification, does 
not establish the position as a specialty occupation. See Matter of Michael Hertz Associates, 19 I&N 
Dec. 558 (Comm'r 1988). 

To prove that a job requires the theoretical and practical application of a body of highly specialized 
knowledge as required by section 214(i)(I) of the Act, a petitioner must establish that the position 
requires the attainment of a bachelor's or higher degree in a specialized field of study or its 
equivalent. As discussed supra, USCIS interprets the degree requirement at 8 C.F.R. § 
214.2(h)(4)(iii)(A) to require a degree in a specific specialty that is directly related to the proposed 
position. Although a general-purpose bachelor's degree, such as a degree in business administration, 
may be a legitimate prerequisite for a particular position, requiring such a degree, without more, will 
not justify a finding that a particular position qualifies for classification as a specialty occupation. 
See Royal Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cir. 2007).2 

In this matter, the petitioner claims that the duties of the proffered position can be performed by an 
individual with only a general-purpose bachelor's degree, i.e., a bachelor's degree in business 
administration. This assertion is tantamount to an admission that the proffered position is not in fact 
a specialty occupation. The director's decision must therefore be affirmed and the petition denied on 
this basis alone. 

The AAO concurs with the director's determination that the proffered position title most closely 
resembles the position title of an Administrative Assistant as listed under the title Secretaries and 
Administrative Assistants in the Handbook, 2012-13 ed. The Handbook describes the education and 
training for "Secretaries and Administrative Assistants" as follows: 

2 

Id. 

Secretaries and administrative assistants support managers. High school graduates 
who have basic office and computer skills usually qualify for entry-level secretarial 
and administrative assistant positions. 

Specifically, the United States Court of Appeals for the First Circuit explained in Royal Siam that: 

[t]he courts and the agency consistently have stated that, although a general-purpose 
bachelor's degree, such as a business administration degree, may be a legitimate prerequisite 
for a particular position, requiring such a degree, without more, will not justify the granting 
of a petition for an H-IB specialty occupation visa. See, e.g., Tapis Int'l v. INS, 94 F.Supp.2d 
172, 175-76 (D.Mass.2000); Shanti, 36 F. Supp.2d at 1164-66; cf Matter of Michael Hertz 
Assocs., 19 I & N Dec. 558, 560 ([Comm'r] 1988) (providing frequently cited analysis in 
connection with a conceptually similar provision). This is as it should be: elsewise, an 
employer could ensure the granting of a specialty occupation visa petition by the simple 
expedient of creating a generic (and essentially artificial) degree requirement. 
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Education and Training 
High school graduates can get basic office, computer, and English grammar skills in 
various ways: through high school vocational education programs, vocational
technical schools, or community colleges. Many temporary placement agencies also 
provide formal training in computer and office skills. 

Employers of more specialized positions, including medical and legal secretaries, 
often require applicants to have some knowledge of industry-specific terminology and 
practices. Community colleges and vocational-technical schools usually offer 
instruction in these areas. 

Dept. of Labor, Bureau of Labor Statistics, Handbook, 2012-13 ed., "Secretaries and Administrative 
Assistants," available at http://www.bls.gov/ooh/Office-and-Administrative-Support/Secretaries-and 
-administrative-assistants.htm (last accessed April 30, 2012). 

The petitioner solely relies on Dictionary of Occupational Titles (DOT) and asserts on appeal that 
the proffered position is the one described under the DOT code 169.167-010. The petitioner 
additionally indicates that the proffered position is a specialty occupation. 

The AAO finds that the DOT, (4th Ed., Rev. 1991), available at 
http://www.oalj.dol.gov/PUBLIC/DOT/REFERENCES/DOT01E.HTM (last accessed April 30, 
2011) assigns an SVP rating of 7 for the title of administrative assistant under the DOT code of 
169.167-010. This is obvious upon reading Section II of the DOT's Appendix C, Components of the 
Definition Trailer, which addresses the Specialized Vocational Preparation (SVP) rating system. 
The section reads in pertinent part that: 

II. SPECIFIC VOCATIONAL PREPARATION (SVP) 

Specific Vocational Preparation is defined as the amount of lapsed time required by a 
typical worker to learn the techniques, acquire the information, and develop the 
facility needed for average performance in a specific job-worker situation. 

This training may be acquired in a school, work, military, institutional, or vocational 
environment. It does not include the orientation time required of a fully qualified 
worker to become accustomed to the special conditions of any new job. Specific 
vocational training includes: vocational education, apprenticeship training, in-plant 
training, on-the-job training, and essential experience in other jobs. 

Specific vocational training includes training given in any of the following 
circums tances: 
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a. Vocational education (high school; commercial or shop training; technical school; 
art school; and that part of college training which is organized around a specific 
vocational objective); 

b. Apprenticeship training (for apprentice able jobs only); 

c. In-plant training (organized classroom study provided by an employer); 

d. On-the-job training (serving as learner or trainee on the job under the instruction of 
a qualified worker); 

e. Essential experience in other jobs (serving in less responsible jobs which lead to 
the higher grade job or serving in other jobs which qualify). 

The following is an explanation of the various levels of specific vocational 
preparation: 

Level 
1 
2 
3 
4 
5 
6 
7 
8 
9 

Time 
Short demonstration only 
Anything beyond short demonstration up to and including 1 month 
Over 1 month up to and including 3 months 
Over 3 months up to and including 6 months 
Over 6 months up to and including 1 year 
Over 1 year up to and including 2 years 
Over 2 years up to and including 4 years 
Over 4 years up to and including 10 years 
Over 10 years 

Note: The levels of this scale are mutually exclusive and do not overlap. 

Thus, an SVP rating of 7 does not indicate that at least a four-year bachelor's degree is required, or 
more importantly, that such a degree must be in a specific specialty closely related to the 
requirements of that occupation. Therefore, the DOT information is not probative of the proffered 
position being a specialty occupation. 

Furthermore, O*NET, available at http://www.onetonline.orglcrosswalk/DOT/ (last accessed April 
30, 2012), indicates that the DOT code 169.167-010 is switched to SOC code 43-6011.00 -
Executive Secretaries and Executive Administrative Assistants in the 0* NET system. 0* NET sets 
forth Job Zone Three for the title of Executive Secretaries and Executive Administrative Assistants 
which means medium preparation needed. For the description of education and training, 0* NET 
states that "Most occupations in this zone require training in vocational schools, related on-the-job 
experience, or an associate's degree. Previous work-related skill, knowledge, or experience is 
required for these occupations. Employees in these occupations usually need one or two years of 
training involving both on-the-job experience and informal training with experienced workers." 
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In short, the descriptions provided in the Handbook, the DOT and O*NET clearly show that 
Administrative Assistants are not positions for which a baccalaureate or higher degree in a specific 
specialty or its equivalent is normally the minimum entry requirement. The petitioner's assertion on 
appeal that the proffered position is a specialty occupation based on the DOT code 169.167-010 is 
misplaced. 

The record's descriptions of the proposed duties are limited to generic and generalized functions 
which are normally performed by administrative assistants pursuant to descriptions in the Handbook, 
DOT and O*NET and, based on the fact that neither the Handbook, DOT, nor O*NET indicate that at 
least a bachelor's degree in a specific specialty or its equivalent is a minimum entry requirement for 
this occupation, it cannot be found that petitioner has satisfied the first criterion of 8 C.F.R. § 
214.2(h)( 4)(iii)(A). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 8 
C.F.R. § 214.2(h)( 4)(iii)(A)(2). This prong alternatively requires a petitioner to establish that a 
bachelor's degree, in a specific specialty, is common to the petitioner's industry in positions that are 
both: (1) parallel to the proffered position; and (2) located in organizations that are similar to the 
petitioner. 

Again, in determining whether there is such a common degree requirement, factors often considered 
by USCIS include: whether the Handbook reports that the industry requires a degree; whether the 
industry's professional association has made a degree a minimum entry requirement; and whether 
letters or affidavits from firms or individuals in the industry attest that such firms "routinely employ 
and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d at 1165 (quoting 
HirdlBlaker Corp. v. Sava, 712 F. Supp. at 1102). 

As already discussed, the petitioner has not established that its proffered position is one for which 
the Handbook reports an industry-wide requirement for at least a bachelor's degree in a specific 
specialty, and the petitioner failed to demonstrate that parallel administrative assistant positions for 
small insurance agencies require a college degree in business administration, finance, management, 
marketing or a related field for entry into the occupation. In response to the director's RFE, the 
petitioner submitted four advertisements as evidence that a bachelor's degree in a specific specialty 
is common to the petitioner's industry in parallel positions to the proffered position and located in 
organizations that are similar to the petitioner. However, none of them are for a parallel position: 
one is for a management analyst position, one for an insurance account manager, another for an 
insurance commercial underwriter and the other is for a sale representative. On appeal, the 
petitioner submitted a new advertisement as well as copies of advertisements previously submitted. 

. . is for a business and marketing assistant placed by 
However, neither the title nor the duties of the business and marketing 

assistant are closely parallel to the proffered position of administrative assistant. Further, the record 
does not contain any documentary evidence showing that 
similar to the petitioner. These advertisements do not v.., .... v.>..,» 

specialty is common to the insurance industry in parallel positions to the proffered position and 
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located in organizations that are similar to the petitioner. 
demonstrate that it meets the requirements of the first 
214.2(h)( 4 )(iii)(A)(2). 

Therefore, the petitioner does not 
alternative prong of 8 C.F.R. § 

The petitioner has also failed to satisfy the second alternative prong of 8 C.F.R. § 
214.2(h)(4)(iii)(A)(2), which provides that "an employer may show that its particular position is so 
complex or unique that it can be performed only by an individual with a degree." The evidence of 
record does not refute the Handbook's information to the effect that a bachelor's degree is not 
required. Further, the submitted LCA shows that the petitioner obtained the prevailing wage for the 
proffered position at the Level II of Executive Secretaries and Executive Administrative Assistants? 
The AAO does not find that the petitioner has provided evidence to distinguish the proffered 
position as unique from or more complex than administrative assistant positions, such as those as 
described in the Handbook, DOT, and O*NET that can be performed by persons without a specialty 
degree or its equivalent. 

The AAO now turns to the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3) -- the employer normally 
requires a degree or its equivalent for the position. On appeal, the petitioner states that there is no 
past employment practice because this is a new position the petitioner is seeking to fill. The 
petitioner further states that the proposed duties were previously handled by the owner and the 
owner possesses a bachelor's degree majoring in business. However, the fact that owner possesses a 
bachelor's degree does not automatically establish that the position of administrative assistant 
requires a bachelor's degree in a specific specialty as the minimum educational requirement to enter 
the occupation, and further the petitioner does not demonstrate that the owner does in fact possess a 
bachelor's degree in business. The petitioner provided no information about its normal education 
requirements for this position. As the record has not established a prior history of hiring for the 
proffered position only persons with at least a bachelor's degree in a specific specialty, the petitioner 
has not satisfied the third criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A).4 

3 According to the DOL, a Level II designation is made for qualified employees who have attained, either 
through education or experience, a good understanding of the occupation. See Employment and Training 
Administration (ETA), Prevailing Wage Determination Policy Guidance, Nonagricultural Immigration 
Programs (Rev. Nov. 2009). Therefore, it is simply not credible that the position is one with complex or 
unique duties, as such a higher-level position would be classified as a Level IV position, requiring a 
significantly higher prevailing wage. It is incumbent upon the petitioner to resolve any inconsistencies in the 
record by independent objective evidence. Any attempt to explain or reconcile such inconsistencies will not 
suffice unless the petitioner submits competent objective evidence pointing to where the truth lies. Matter of 
Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). 

4 While a petitioner may believe or otherwise assert that a proffered position requires a degree, that opinion 
alone without corroborating evidence cannot establish the position as a specialty occupation. Were US CIS 
limited solely to reviewing a petitioner's claimed self-imposed requirements, then any individual with a 
bachelor's degree could be brought to the United States to perform any occupation as long as the employer 
artificially created a token degree requirement, whereby all individuals employed in a particular position 
possessed a baccalaureate or higher degree in the specific specialty or its equivalent. See Defensor v. 
Meissner, 201 F. 3d at 387. In other words, if a petitioner's degree requirement is only symbolic and the 
proffered position does not in fact require such a specialty degree or its equivalent to perform its duties, the 
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Finally, the petitioner has not satisfied the fourth criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A), which is 
reserved for positions with specific duties so specialized and complex that their performance 
requires knowledge that is usually associated with the attainment of a baccalaureate or higher degree 
in a specific specialty or its equivalent. To the extent that they are depicted in the record, the duties 
of the proposed position do not appear so specialized and complex as to require the highly 
specialized knowledge associated with a baccalaureate or higher degree, or its equivalent, in a 
specific specialty. The AAO, therefore, concludes that the proffered position does not meet the 
requirements at 8 C.F.R. § 214.2(h)(4)(iii)(A)(4). 

The petitioner has failed to establish that it has satisfied any of the criteria at 8 C.F.R. § 
214.2(h)( 4)(iii)(A) and, therefore, it cannot be found that the proffered position qualifies as a 
specialty occupation. The appeal will be dismissed and the petition denied for this reason. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. § 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 

occupation would not meet the statutory or regulatory definition of a specialty occupation. See § 214(i)(1) of 
the Act; 8 C.F.R. § 214.2(h)(4)(ii) (defining the term "specialty occupation"). 


