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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained. The petition will be approved. 

In the Petition for a Nonimmigrant Worker (Form 1-129), the petitioner describes itself as an 
international manufacturer of tires, rubber and related chemical products. Seeking to employ the 
beneficiary in what it designates as a senior material scientist position, the petitioner filed this 
H-l B petition in an endeavor to classify her as a nonimmigrant worker in a specialty occupation 
pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 
8 U.s.c. § I 101 (a)(15)(H)(i)(b). 

The director denied the petition on the grounds that the beneficiary was not eligible to seek 
classification as a nonimmigrant specialty occupation worker under section 101(a)(15)(H)(i)(b) of 
the Act. Counsel submitted a timely appeal. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DO], 381 F.3d 143, 145 
(3d Cir. 2004). The totality of the evidence presented in this particular record of proceeding 
indicates that the petitioner has established eligibility for the benefit sought. In addition, the 
AAO reviewed the qualifications of the beneficiary and finds her qualified to perform the duties 
of the proffered position. The petition is approved and, as requested by the petitioner, the 
consulate abroad shall make a determination on the beneficiary's eligibility for an H-1 B visa and 
U.S. Customs and Border Protection shall determine whether she is qualified to be admitted to 
the United States in H-IB nonimmigrant status. 

The burden of proof in visa petition proceedings rests solely with the petitioner. Section 291 of 
the Act, 8 U.s.c. § 1361. The petitioner has sustained that burden. 

ORDER: The appeal is sustained. The director's July 8, 2010 decision is withdrawn, and 
the petition is approved. 


