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. u~~; Departinertt of Homelaild ~lliity 
U.S. Citizenship an.d 1111111igr~.tiQn Services 
Administrative Appeals Offic:e (MO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC i0529-2090 

·u.s. Citi2:eJ1Ship ·. 
and IIninigration 
Services 

PATE: DEC 0 6-Z013 OFFICE: CAI,JFQ}lliiA SERVICE CENTER FILE: 

LNRE: 

PETITION: 

' Petitioner: 
_) 

Beneficiary: 

'Petition fot a Nol)irtnpigrant Worker Pursuant to. Section )Ol(a)(15)(lf)(i)(b) of the 
Immigration and Nationality Act, 8 U.S.C. § 1101(a)(l5)(H)(i)(b) . 

ON BEliALF QFP~TmONER: 

INSTRUCTIONS: 
. . 

Enclosed please. fiod !lw decision of the Administrative Appeais Office {AAO) io yoU.r c~se. This is a · 
non-precedent decision. The AAO does. not an(l()unce new constructions of law nor establish agency poiicy 
through non-precedent d~cisiOils. 

Thank you, 

R senberg 
<2h_ief, Administrative Appeals Office 
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DISCUSSION: TIIe service center director denied the nonimmigtant visa petition. The matter is 
now before the Adminjstrative Appeals Office (AAO). The appeal will be rejected a:;; untimely 
filed. 

In order to properly file an appeal, the tegulation at 8 C.f.R. §. 103.3(a)(2)(i) provides that the 
affected party or the attorney or representative of record must file an appeal within 30 days of 
service of the unfavor.able decision. If the decision WaS mailed, the appeal must be filed wi~bin 33 
days. See 8 C.P.R. § 103.8(b }. A benefit request wilL be considered received by U.S. Citizenship 
and Immigration Services (USCIS) as of the li~tual date of receipt at the location designated for 
filing such a benefit request. See 8 C.F.R. § 103.2(a)(7)(i). 

The record ·of proceeding · indicates that the Service center director issued the deCision on 
Wednesday, July ~4, 2013. It is noted that the service center director gave notice to tbe petitioner of 
the timeframe to file t.be appeaL The Form I-290:8 (:Notice of Appeal or Motion) is dated Augt~st 
26, 2013 and the appeal was received by USCIS on Tuesday, August 27, 2013, which is 34 days 
after the serviee center director's decision was issued. Accordingly, the appeal was untimely filed. 
Neither the Act nor the pertinent regulations gtailt the AAO the authority to extend this time limit. 

The regt~lation at 8 C.F.R. § 103.3(a)(2)(v)(B)(2) states that, if art untimely appeal meets the 
requirements of a motion to reopen or a motion to reconsider, the appeal must be treated as a 
motion, and a decision must be made on t.be merits of the case. The official having jurisdiction over 
a motion is the official who made the last decision in the proceeding, in this case the Director of the 
California Service Center. See 8 C.F.R. § 103.5(a)(1)(ii). The director decUned to treat the appeal 
as a motion a.nd forwarded the matter to the AAO. · 

As the appeal was untimely filed, tbe appeal must be rejected.1 

) 

ORDER: The appeal is rejected. 

1 A benefit request which is rejectect will not retain a filing date, and there is no appeal from such rejection . 
. 8 C,F.R, ~ 103.2(~)(7)(iii). ; 


