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IN RE: Petitioner: 
Beneficiary: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Sectio~ 10l(a)(l5)(H)(i)(b) of the 
Immigration and Nationality Act, 8 U.S.C. § l!Ol(a)(l5)(H)(i)(b) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in 
accordance with the instructions on Form I-2908, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires any motion to be filed within 
30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

~~ 
Ron Rosenberg 
Acting Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The 
petition will be denied. 

On the Form I-129 visa petition the petitioner stated that it is a freight forwarding firm. To employ 
the beneficiary in what · it designates as a business analyst position, the petitioner endeavors to 
classify him as a nonimmigrant worker m a specialty occupation pursuant to section 
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), _ 8 U.S.C. 
§ 1101(a)(15)(1-i)(i)(b). ' 

The director denied the petition, finding that the petitioner failed to establish that it would employ 
the beneficiary in a specialty occupation position. On appeal, counsel asserted that the director's 
basis for denial was erroneous and contended that the petitioner satisfied all evidentiary 
requirements. 

As will be discussed below, the AAO has determined that the director did not err in her decision to 
deny the petition on the specialty occupation issue. Accordingly, the director's decision will not be 
disturbed. The appeal will be dismissed, and the petition will be denied. 

The AAO bases its decision upon its review of the entire record of proceeding, which includes: 
(1) the petitioner's Form I-129 and the supporting documentation filed with it; (2) the service center's 
request for additional evidence (RFE); (3) the response to the RFE; (4) the director's denial letter; 
and (5) the Form I-290B and counsel's submissions on appeal. 

The issue on appeal' before the AAO is whether the proffered position qualifies as a specialty 
occupation. To meet its burden of proof in this regard, the petitioner must establish that the 
employment it is offering to the beneficiary meets the following statutory and . regulatory 
requirements. 

Section 214(i)(l) of the Act, 8 U.S.C. § 1184(i)(l), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

The regulation at 8 C.F.R. § 214.2(h)(4)(i~) states, in pertinent part, the following: 

Specialty occupation means an occupation which [ ( 1)] requires theoretical and 
practical application of a body of highly specialized knowledge in fields of human 
endeavor including, but not limited to, architecture, engineering, mathematics, 
physical sciences, social sciences, medicine and health, education, business 
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specialties, accounting, law, theology, and the arts, and which [(2)] requires the 
attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as 
a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must also 
meet one of the following criteria: · 

(1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

( 4) The nature of the specific duties [is] so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. § 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(1) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). In other words, this regulatory 
language must be construed in harmony with the thrust of the related provisions and with the statute 
as a whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281 , 291 (1988) (holding that construction of 
language which takes into account the design of the statute as a whole is preferred); see also COlT 
Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 489 U.S. 561 (1989); Matter of W
F-, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 8 C.F.R. § 214.2(h)(4)(iii)(A) 
should logically be read as being necessary but not necessarily sufficient to meet the statutory and 
regulatory definition of specialty occupation. To otherwise interpret this section as stating the 
necessary and sufficient conditions for meeting the definition of specialty occupation would result in 
a particular position meeting a condition under 8 C.F.R. § 214.2(h)(4)(iii)(A) but not the statutory or 
regulatory definition. See Defensor v. Meissner, 201 F.3d 384, 387 (5th Cir. 2000). To avoid this 
illogical and absurd result, 8 C.F.R. § 214.2(h)(4)(iii)(A) must therefore be read as stating additional 
requirements that a position must meet, supplementing the statutory and regulatory definitions of 
specialty occupation. 

Consonant with section 214(i)(l) of the Act and the regulation at 8 C.F.R. § 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. § 214.2(h)( 4)(iii)(A) to mean not just any baccalaureate or higher degree, but one 
in a specific specialty that is directly related to the proffered position. See Royal Siam Corp. v. 
Chertoff, 484 F.3d 139, 147 (1st Cir. 2007) (describing "a degree requirement in a specific specialty" 
as "one that relates dir~ctly to the duties and responsibilities of a particular position"). Applying this 
standard, US CIS regularly approves H-1 B petitions for qualified aliens who are to be employed as 
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engineers, computer scientists, certified public accountants, college professors, and other such 
occupations.' These professions, for which petitioners have regularly been able to establish a 
minimum entry requirement in the United States of a baccalaureate or higher degree in a specific 
specialty or its equivalent directly related to the duties and responsibilities of the particular position, 
fairly represent the types of specialty occupations that Congress contemplated when it created the H
lB visa category. 

With the visa petition, counsel" submitted evidence that the beneficiary has a bachelor's degree in 
e~onomics awarded by the · Counsel 
also submitted a letter, dated August 25, 2010, from the petitioner's president. That letter contains 
the following description of the duties of the proffered position: 

• Assess ongoing business activities within each part of the organization to 
determine how each activity contributes to overall success and to eliminate or 
improve low-value activities, including advising the management on any 
shortcomings of existing processes and how they serve to mislead [the 
petitioner's] business decision-making which delays profitable action. 

• Undertake detailed studies of [the petitioner's] business processes to decrease 
operational costs by eliminating redundant processes and activities of marginal 
value. 

• Monitor quality assurance policies and procedures consistent with company goals, 
policies, revenue, and cost targets. 

• Conduct and examine· studies regarding shipping, trucking, and warehousing 
operations to improve efficiency and reduce costs. 

• Analyze performances including efficiency, organization, marketing, managing 
finances, and adhering to budgets. 

• Identify high-value opportunities to Improve how [the petitioner] conducts its 
business. 

• Develop recommendation list to identify potential benefits as weil as 
implementation issues and challenges and ensure that the recommendations to be 
made will have the most impact, the greatest value for our management. 

• Conduct integrated analysis of [the petitioner's] business operations by using 
collaborative brainstorming sessions or creating busi11ess diagrams and process 
flows to provide a common basis for discussions and analysis. 

• Identify customer service trendS', and generate appropriate strategy options. 
• Support the development of a co-operative and committed work culture within the 

company by establishing common vision, values and . direction, consistent 
personal behavior and role modeling, regular communications and co-ordination 
initiatives, and close attention to developing positive cultural norms. 

* * * 

• Participates in cross-functional project teams related to planning and process 
improvement initiatives. 
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• Assist in conducting analysis of new services including competitive position, 
pricing, market trends, features, and enhancements; 

• Help develop a long range strategy for each service and maintain a comprehensive 
development plan that is consistent with [the petitioner's] business objectives. 

The petitioner's president further stated, 

Our company, and other similarly situated employers, require a specialized degree in 
Business Administration with an emphasis in Commerce or other related fields such 
as Finance, Management, orEconomics. 

On February 25, 2011, the service center issued an RFE in this matter. The service center requested, 
inter alia, evidence that the ·petitioner would employ the beneficiary in a specialty occupation. The 
service center also specifically requested a more detailed description of the duties of the proffered 
position. 

In response, counsel submitted (1) an unsigned, undated, unattributed description of the protiered 
position; and (2) counsel's own letter, dated March 10, 2011. 

The description of the duties of the proffered position merely reiterates the duties previously 
; . 

described in the petitioner's president's letter, and assigns percentages to each duty to indicate what 
portion of the beneficiary's work time would be spent on those duties. It provided no additional 
detail pertinent to the content of the duties of the proffered position. ' 

In his own letter, counsel stated that the proffered position is a new position. 

The director denied the petition on March 22, 2011, finding, as was noted above, that the petitioner 
had not .demonstrated that the proffered position qualifies as a position in a specialty occupation. 

On appeal, counsel asserted that the proffered position "qualifies as a specialty occupation for H-lB 
purposes because the position meets at least one of the four criteria enumerated under 8 C.F.R. 
§ 214.2(h)(4)(iii)(A)." 

The AAO will first discuss the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(l), which is satisfied if a 
.baccalaureate or higher degree in a specific specialty or its equivalent is normally the minimum 
requirement for entry into the particular position. 

On the Labor Condition Application (LCA) submitted in support of the visa petition, the petitioner 
asserted that the proffered position corresponds to the Standard Occupational Cod~ (SOC) and job 
title 13-1111.00, Management Analysts. The AAO recognizes the U.S. Department of Labor's 
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·Occupational Outlook Handbook (Handbook), cited by counsel, as an authoritative source on the 
duties and educational requirements of the wide variety of occupations that it addresses.' 

In the "Management Analysts" chapter, the Handbook provides the following descriptions of the 
duties of those positions: 

Management analysts, often called management consultants, propose ways to 
improve an organization's efficiency. They advise managers on how to make 

. organizations more profitable through reduced costs and increased revenues. 

More specifically, the Handbook states: 

Management analysts typically do the following: 
• Gather and organize information about the problem to be solved or 

the procedure to be improved 
• Interview personnel and conduct on-site observations to determine 

the methods, equipment, and personnel that will be needed 
• Analyze financial and other data, including revenue, expenditure, 

and employment reports, including, sometimes, building and using 
sophisticated mathematical models 

• Develop solutions or alternative practices 
• Recommend new systems, procedures, .or organizational changes 
• Make recommendations to management through presentations or 

written reports 
• Confer with managers to ensure that the changes are working 

U.S. Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012-13 ed., 
"Management Analysts," http:/ /ww\v. bls. gov I ooh/business-and-financial/management -anal ysts.htm 
(last visited January 14, 2013). 

The duties the petitioner's president attributed to the proffered position are consistent with the duties 
of management analystS as described in the Handbook. On the balance, the AAO finds that the 
proffered position is a management analyst position as described in the Handbook. 

The Handbook states the following about the educational requirements of management analyst 
positions: 

A bachelor's degree is the typical entry-level requirement for management analysts. 
However, some employers prefer to hire candidates who have a master's degree in 

The Handbook, which is available in printed form, may also . be ~ccessed on the Internet, at 
http://www.bls.gov/oco/. The AAO's references to the Handbook are to the 2012- 2013 edition available 
online. 
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business administration (MBA). In 2010, 28 percent of management analysts had a 
master's degree. 

Few colleges and universities offer formal programs in management consulting. 
However, many fields of study provide a suitable education because of the range of 
areas that management analysts address. Common fields of study include business, 
management, accounting, marketing, economics, statistics, computer and information 
science, and engineering. 

The Handbook makes clear that management analyst positions do not require a minimum of a 
bachelor's degree in a specific specialty or its equivalent for entry into the occupation, as it indicates 
that a general degree in business or management is sufficient for entry into a management analyst 
position . 

. A degree with a generalized title, such as business administration, without further specification, is 
not a degree in a specific specialty. Cf Matter of Michael Hertz Associates, 19 I&N Dec. 558 
(Comm'r 1988). 

As explained above,USCIS interprets the degree requirement at 8 C.F.R. § 214.2(h)(4)(iii)(A) to 
require a degree in a specific specialty that is directly related to the proposed position. USCIS has 
consistently stated that, although a general-purpose bachelor's degree, such as a degree in business 
administration, may be a legitimate prerequisite for a particular position, requiring such a degree, 
without more, will not justify a finding that a particular position qualifies for classification as a 
specialty occupation, See Royal Siam Corp. v. Cherto.f/ 484 F.3d at 147. As such, an educational 
requirement that may be satisfied by an otherwise undifferentiated bachelor's degree in business 
administration is not a requirement of a minimum of a bachelor's degree in a specific specialty or its 
equivalent. That an otherwise undifferentiated bachelor's degree in business may be a sufficient 
educational qualification· for an entry-level management analyst position indicates that general 
management analyst positions do not, as a category, qualify as specialty occupation positions. 

Yet further, the petitioner has designated the proffered position as a Level I position on the 
submitted Labor Condition Application (LCA), indicating that it is an entry-level position for an 
employee who has only basic understanding of the occupation. See Employment and Training 
Administration (ETA), Prevailing Wage Determination Policy Guidance, Nonagricultural 
Immigration Programs (Rev. Nov. 2009). The classification of the proffered position as a Level I 
position does not support the assertion that it is a position . that cannot be performed without a 
minimum of a bachelor's degree in a specific specialty or its equivalent, especially a~ the Handbook 
indicates that management analyst positions do not require such a degree to enter the occupation. 

Even further, the AAO finds that, to the extent that they are described in the record of proceeding, 
the numerous duties that the petitioner ascribes to the proffered position indicate a need for a range 
of knowledge of management analysis, but do not establish any particular level of formal education 
·leading to a bachelor's or higher degree in a specific specialty as minimally necessary to attain such 
knowledge. 
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As the evidence of record does not establish that the particular position here proffered is one for 
which the normal minimum entry requirement is a baccalaureate or higher degree, or the equivalent, 
in a specific specialty, the petitioner has not satisfied the criterion at 8 C.F.R. 
§ 214.2(h)(4)(iii)(A)(l). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.F.R. § 214.2(h)(4)(iii)(A)(2). This prong alternatively calls for a petitioner to establish that a 
requirement of a bachelor's or higher degree in a specific specialty, or its equivalent, is common to 
the petitioner's industry in positions that are both: ( 1) parallel to the proffered position; and 
(2) located in organizations that are similar to the petitioner. 

In determining whether there is a common degree requirement, factors often considered by USCIS 
include: whether the Handbook reports that the industry requires a degree; whether the industry's 
professional association has made a degree a minimum entry requirement; and whether letters or 
affidavits from firms or individuals . in the industry attest that such firms "routinely employ and 
recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D.Minn. 
1999) (quoting Hird/Blaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989)). 

As already discussed, the petitioner has not established that its proffered position is one for which 
the Handbook, or any other authoritative, objective, and reliable resource, reports a · standard 
indpstry-wide requirement of at least a bachelor's degree in a specific specialty or its equivalent for 
entry into the occupation. Also, there are no submissions from professional associations, 
individuals, or similar firms in the petitioner's industry attesting that individuals employed in 
positions parallel to the proffered position are routinely required to have a minimum of a bachelor's 
degree in a specific specialty or its equivalent for entry into those positions. -

Further, as was noted above, the petitioner has designated the proffered position as a Level I position 
on the LCA, indicating that it is an entry-level position for an employee who has only basic 

. understanding of the occupation. In order to attempt to show that parallel positions require a 
minimum of a bachelor's degree in some specific specialty, the petitioner would be obliged to 
demonstrate that other Level I management analyst positions, entfy-level positions requiring only a 

. basic understanding of management analysis, require a minimum ofa bachelor's degree in a specific 
specialty or its equivalent, a proposition contradicted by the Handbook. 

The petitioner has not demonstrated that a requirement of a minimum of a bachelor's degree in a 
specific specialty or its equivalent is common to the petitioner's industry in parallel positions among 
similar organizations, and has not, therefore, satisfied the first alternative prong of 8 C.F .R. 
§ 214.2(h)( 4)(iii)(A)(2). 

The AAO will next consider the second alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2), which 
is satisfied if the petitioner establishes that the particular position proffered in the instant case is so 
complex or unique that it can be performed only by an individual with such a minimum of a 
bachelor's degree in a specific specialty or its equivalent. 
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The record contains no evidence that would differentiate the work of the proffered position from the 
work of management analyst positions in general. The duties of the proffered position (such as 
assessing business activities; undertaking detailed studies of the petitioner's business processes; 
monitoring quality assurance policies; and conducting and examining studies regarding shipping, 
trucking, and warehousing operations) are described in terms of functions common to management 
analyst positions in general, and so have not been shown to be more complex or unique than the 
duties of other management analyst posi.tions, which, the Handbook indicates, do not require a 
minimum of a bachelor's degree in a specific specialty or its equivalent for entry into the occupation. 
Thus, the petitioner has not satisfied the ·second alternative prong of 8 C.F.R. 
§ 214.2(h)( 4)(iii)(A)(2). 

In his March 10, 2011 letter, counsel stated that the proffered position is a new position. In any 
event, the record contains no evidence that the petitioner has ever previously hired anyone to fill the 
proffered position, and the petitioner has not, therefore, provided any evidence for analysis under the 
criterion at 8 C.F.~. § 214.2(h)(4)(iii)(A)(3).2 

-

Finally, the AAO will address the alternative criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(4), which is 
satisfied if the petitioner establishes that the nature of the specific duties is so specialized and 
complex that knowledge required to perform them is usually associated with the attainment . of a 
baccalaureate or higher degree in a specific specialty or its equivalent. 

Again, relative specialization and complexity have not been sufficiently developed by the petitioner 
as an aspect of the proffered position. Developing a list of recommended changes, conducting 
integrated analysis of the petitioner's· business operations, identifying customer service trends, 
generating appropriate strategy options, supporting the development of a co-operative and 
committed work culture, participating in cross-functional project teams related to planning and 
process improvement initiatives, assisting in conducting analysis of new services, etc., have not been 
shown to be so specialized and complex that knowledge required to perform them is usually 
associated with the attainment of a baccalaureate or higher degree in a specific specialty or its 
equivalent. In other words, notwithstanding that the service center requested a -more detailed 
description of the duties of the proffered position, the proposed duties have not been described with 
sufficient specificity to show that they are more specialized and complex than the duties of 

2 While a petitioner may believe or otherwise assert that a proffered position requires a degree, that opinion 
alone without corroborating evidence cannot establish the position as a specialty occupation. Were USCIS 
limited solely to reviewing a petitioner's claimed self-imposed requirements, then any individual with a 
bachelor's degree could be brought to the United States to perform any occupation as long as the employer 
artificially created a token degree requirement, whereby all individuals employed in a particular position 
possessed a baccalaureate or higher degree in the specific -specialty or its equivalent. See Defensor v. 
Meissner, 201 F. 3d at 387. In other words, if a petitioner's degree requirement is only symbolic and the 
proffered position does not in fact require such a specialty degree or its equivalent to perform its duties, the 
occupation would not meet the statutory or regulatory definition of a specialty occupation. See § 214(i)( I) of 
the Act; 8 C.F.R. § 214.2(h)(4)(ii) (defining the term "specialty occupation"). 
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management analyst positions that are not usually associated with at least a bachelor's degree in a 
specific specialty or its equivalent 

Further, as was noted above, the petitioner filed the instant visa petition for a Level I management 
analyst position, a position with only a basic understanding of management analysis. This does not 
support the proposition that the duties of the position are so specialized and complex that their 
performance is associated with attainment of a minimum of a bachelor's degree in a specific 
specialty or its equivalent, directly-related to m~agement analysis, especially as the Handbook 
indicates that management analyst positions require no such degree to enter the occupation. 

For the reasons discussed above, the petitioner has not satisfied the criterion at 8 C.F.R. 
§ 214.2(h)( 4)(iii)(A)( 4). 

The petitioner has failed to establish that it has satisfied any of the criteria at 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) and, therefore, it cannot be found that the proffered position qualifies as a 
specialty occupation. The appeal will be dismissed and the petition denied for this reason. 

As a final note, the AAO observes that if the petitioner had demonstrated that the proffered position 
required a minimum of a bachelor's degree in a specific specialty or its equivalent, the petitioner 
would be obliged, in order for the visa petition to be approved, to demonstrate, not only that the 
beneficiary has a bachelor's degree or its equivalent, but that the beneficiary has a minimum of a 
bachelor's degree or its equivalent in that specific specialty. See Matter of Matter of Ling, 13 I&N 
Dec. 35 (Reg. Comm'r 1968). Even if the proffered position had been demonstrated to require a 
minimum of a bachelor's degree in a specific specialty or its equivalent, whether the beneficiary's 
degree in economics would then qualify him for the position has not been demonstrated. 

Pursuant to the instant visa category, however, a beneficiary's credentials to perform a particular job 
are relevant only when the job is found to qualify as a specialty occupation. As discussed in this 
decision, the proffered position has not been shown to require a baccalaureate or higher degree in a 
specific specialty or its equivalent and has not, therefore, been shown to qualify as a position in a 
specialty occupation. Because the finding that the petitioner failed to demonstrate that the proffered 
position qualifies as a specialty occupation position is dispositive, the AAO need not reach the issue 
ofthe beneficiary's qualifications. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 ofthe Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 


