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Date: JUN 1 8 2013 Office: VERMONT SERVICE CENTER FILE: 

INRE: Petitioner: 
Beneficiary: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(H)(i)(b) of the 
Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b) 

ON BEHALF OF PETITIONER: SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you· wish to have considered, you may file a motion to reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.P.R. § 103.5. Do not file any motion 
directly with the AAO. Please be aware that 8 C.P.R. § 103.5(a)(l)(i) requires any motion to be filed within 
30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Ron Rosenberg 
Acting Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The 
petition will be denied. 

On the Form 1-129 visa petition, the petitioner stated that it is an engineering services firm. To employ 
the beneficiary in a position it designates as a Senior Piping Design Engineer position, the petitioner 
endeavors to classify him as a nonimmigrant worker in a specialty occupation pursuant to section 
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1101(a)(15)(H)(i)(b ). 

The director denied the petition, finding that the petitioner failed to establish that the beneficiary is 
qualified for the proffered position. On appeal, the petitioner's general manager asserted that the 
director's basis for denial was erroneous and contended that the petitioner satisfied all evidentiary 
requirements. 

The AAO bases its decision upon its review of the entire record of proceeding, which includes: (1) the 
petitioner's Form 1-129 and the supporting documentation filed with it; (2) the service center's 
request for additional evidence (RFE); (3) the petitioner's response to the RFE; (4) the director's 
denial letter; and (5) the Form I-290B and the petitioner's submissions on appeal. 

The statutory and regulatory framework that the AAO must apply in its consideration of the 
evidence of the beneficiary's qualification to serve in a specialty occupation follows below. 

Section 214(i)(2) of the Act, 8 U.S.C. § 1184(i)(2), states that an alien applying for classification as 
an H-1B nonimmigrant worker must possess: 

(A) full state licensure to practice in the occupation, if such licensure is required to 
practice in the occupation, 

(B) completion of the degree described in paragraph (1)(B) for the occupation, or 

(C) (i) experience in the specialty equivalent to the completion of such degree, 
and 

(ii) recognition of expertise in the specialty through progressively responsible 
positions relating to the specialty. 

In implementing section 214(i)(2) of the Act, the regulation at 8 C.F.R. § 214.2(h)(4)(iii)(C) states 
that an alien must also meet one of the following criteria in order to qualify to perform services in a 
specialty occupation: 



(b)(6)

Page 3 

(1) Hold a United States baccalaureate or higher degree required by the specialty 
occupation from an accredited college or university; 

(2) Hold a foreign degree determined to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university; 

(3) Hold an unrestricted state license, registration or certification which authorizes 
him or her to fully practice the specialty occupation and be immediately engaged 
in that specialty in the state of intended employment; or 

(4) Have education, specialized trammg, and/or progressively responsible 
experience that is equivalent to completion of a United States baccalaureate or 
higher degree in the specialty occupation, and have recognition of expertise in 
the specialty through progressively responsible positions directly related to the 
specialty. 

In addition, 8 C.F.R. § 214.2(h)(4)(v)(A) states: 

General. If an occupation requires a state or local license for an individual to fully 
perform the duties of the occupation, an alien (except an H-1C nurse) seeking H 
classification in that occupation must have that license prior to approval of the 
petition to be found qualified to enter the United States and immediately engage in 
employment in the occupation. 

Therefore, to qualify an alien for classification as an H-1B nonimmigrant worker under the Act, the 
petitioner must establish that the beneficiary possesses the requisite license or, if none is required, 
that he or she has completed a degree in the specialty that the occupation requires. Alternatively, if a 
license is not required and if the beneficiary does not possess the required U.S. degree or its foreign 
degree equivalent, the petitioner must show that the beneficiary possesses both (1) education, 
specialized training, and/or progressively responsible experience in the specialty equivalent to the 
completion of such degree, and (2) recognition of expertise in the specialty through progressively 
responsible positions relating to the specialty. 

With the visa petition, the petitioner submitted (1) a copy of the beneficiary's high school diploma; 
(2) documents showing that the beneficiary participated in various classes; (3) a copy of the 
beneficiary's resume; (4) an evaluation of the beneficiary's qualifications; and (5) a letter, dated 
March 31, 2011, from the petitioner's general manager. 

The beneficiary's high school diploma shows that he specialized in technical drawing. 

The documents submitted pertinent to classes the beneficiary attended are for classes entitled PDMS 
Administration, PDMS Draft-Administration, PDMS Equipment and Pipelines, PDMS Structures 
(Basic), PDMS Draft, PDMS Isodraft-Spooler, PDMS Catalogs and Pipelines Specifications, and 
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PDMS Reports. Those classes were of durations ranging from eight to 40 hours. Nothing in the 
record suggests that they were part of a college curriculum. 

The petitioner's resume states that he worked: 

(1) From 1983 to 1992 for as a "Mechanical/Piping 
Designer and Construction assistance," 

(2) From 1993 to 1994 for as 
"Mechanical/Piping Designer and Construction assistance," 

(3) From 1994 to 2001 for as a Piping Senior Designer, 
(4) From 2001 to 2006 for as a "Senior Piping Designer and 

Draft," and 
(5) From February 15, 2007 to the date of that resume for the petitioner as an 

"Offshore PDMS Piping Designer and Draft." 

The evaluation of the beneficiary's qualifications states that, based on his employment experience, 
the beneficiary has the equivalent of a bachelor's degree in engineering technology. The evaluator 
stated that the beneficiary has more than 27 years of relevant work experience, and that the opinion 
presented is based on letters from the beneficiary's former employers and the beneficiary's resume. 
No letters from the p~titioner's former employers were provided with the filing of the visa petition, 
however, to corroborate this claimed work experience. 

The petitioner's general manager's March 31, 2011letter states that the proffered position requires a 
bachelor's degree in mechanical engineering or a related field or its equivalent. He stated that the 
beneficiary is qualified for the proffered position based on his experience and education, citing the 
evaluation described above. 

On April15, 2011, the service center issued an RFE in this matter. The service center noted that the 
only evidence in the record pertinent to the beneficiary's employment experience was the 
beneficiary's resume, and declined to accept that as sufficient to establish his qualifications for the 
proffered position. It noted that the evaluation provided purports to have been based, in part, on 
letters from the petitioner's former employers, and requested that the petitioner provide copies of 
those letters that the evaluator relied upon in forming his opinion pertinent to the beneficiary's 
credentials. 

In response, the petitioner provided employment verification letters that show the following 
employment experience: 

(1) From November 22, 1993 to July 31, 1997 for 
a Senior Piping Drafter; 

(2) From August 1, 1997 to April30, 2001 for 
Piping Designer; 

(3) From May 1, 2001 to February 13, 2007 for 
of the as a Piping Designer; and 

as 

as a 
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(4) as a Piping Design Engineer for the petitioner from January 29, 2007 through 
April 20, 2011, which is the date of that letter. 

A comparison of the employment experience shown in the employment verification letters to that 
shown on the beneficiary's resume reveals various discrepancies, including the companies he worked 
for, the periods during which he allegedly worked for them, and positions he held. Further, the 
employment history shown in those letters conflicts with the qualifications evaluation provided, as it 
does not include 27 or more years of employment experience. 

Doubt cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation of the 
reliability and sufficiency of the remaining evidence offered in support of the visa petition. Matter 
of Ho, 19 I&N Dec. 582, 591 (BIA 1988). It is incumbent upon the petitioner to resolve any 
inconsistencies in the record with independent objective evidence, and attempts to explain or 
reconcile such inconsistencies, absent competent objective evidence pointing to where the truth, in 
fact, lies, will not suffice. !d. at 591-592. 

The director denied the visa petition on May 3, 2011, finding, as was noted above, that the petitioner 
had failed to demonstrate that the beneficiary is qualified to perform services in a specialty 
occupation position. 

On appeal, the petitioner provided revised employment verification letters from the same former 
employers who provided the previous employment verification letters, with the exception of the 
petitioner itself. Those revised letters provide more detail pertinent to the duties the beneficiary 
ostensibly performed, but are for the same employers, during the same time periods, and in the same 
positions as previously described. As such, they do not reconcile any of the discrepancies between 
the employment verification letters and the beneficiary's resume, or between those documents and 
the evaluation of the proffered position. 

In the appeal brief, the petitioner's general manager stated that the evidence submitted establishes 
that the beneficiary has at least 12 years of experience, which he asserted is the minimum required to 
show the equivalence of a U.S. bachelor's degree. 

The AAO observes that, as is detailed below, USCIS does not automatically equate 12 years of 
experience, even in a related field, to a bachelor's degree in a specific specialty. 

The beneficiary does not meet either of the criteria at 8 C.F.R. §§ 214.2(h)(4)(iii)(C)(l) and (3), as 
there is no evidence of a U.S. accredited college or university baccalaureate or higher degree, or of 
an unrestricted state license, registration or certification which authorizes him to fully practice and 
be immediately engaged in a specialty occupation in the state of intended employment. 

In addition, the petitioner has not established that the beneficiary is qualified to serve in a specialty 
occupation under the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(C)(2), as the record contains no 
indication that the beneficiary has a foreign degree and, in any event, the record contains no 
evaluation of any foreign degree showing that it is equivalent to any U.S. degree. 
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Next, in order to equate a beneficiary's credentials to a U.S. baccalaureate or higher degree under the 
first prong of 8 C.F.R. § 214.2(h)(4)(iii)(C)(4), the provisions at 8 C.F.R. § 214.2(h)(4)(iii)(D) 
require one or more of the following: 

(1) 

(2) 

(3) 

(4) 

(5) 

An evaluation from an official who has authority to grant college-level credit for 
training and/or experience in the specialty at an accredited college or university 
which has a program for granting such credit based on an individual's training 
and/or work experience; 

The results of recognized college-level equivalency examinations or special credit 
programs, such as the College Level Examination Program (CLEP), or Program 
on Noncollegiate Sponsored Instruction (PONSI); 

An evaluation of education by a reliable credentials evaluation service which 
specializes in evaluating foreign educational credentials/ 

Evidence of certification or registration from a nationally-recognized professional 
association or society for the specialty that is known to grant certification or 
registration to persons in the occupational specialty who have achieved a certain 
level of competence in the specialty; 

A determination by the Service that the equivalent of the degree required by the 
specialty occupation has been acquired through a combination of education, 
specialized training, and/or work experience in areas related to the specialty and 
that the alien has achieved recognition of expertise in the specialty occupation as a 
result of such training and experience .... 

With regard to the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(D)(l), the AAO observes that, as was noted 
above, the evaluation differs from the resume and employment verification letters it purports to have 
been based on. Absent reconciliation of those discrepancies with the independent objective evidence 
required by Matter of Ho, supra, that evaluation will not be accorded any evidentiary weight. 

Even more directly pertinent to the requirements of 8 C.F.R. § 214.2(h)( 4)(iii)(D)(l), however, the 
evaluation of the beneficiary's work experience is not accompanied by evidence that the evaluator 
has "authority to grant college-level credit for training and/or experience in the specialty at an 
accredited college or university which has a program for granting such credit based on an 
individual's training and/or work experience," as required by this criterion. Accordingly, even if the 
alleged facts upon which the evaluation is based were taken at face value, that evaluation would not 
satisfy the criterion of 8 C.F.R. § 214.2(h)(4)(iii)(D)(l). 

1 The petitioner should note that, in accordance with this provision, the AAO will accept a credentials 
evaluation service's evaluation of education only, not training and/or work experience. 
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The criteria at 8 C.F.R. §§ 214.2(h)(4)(iii)(D)(2) and (4) are not factors in this proceeding, as the 
record contains no evidence related to them. 

The criterion at 8 C.F.R. § 214.2(h)(4)(iii)(D)(3) is not at issue in this case, as the petitioner does not 
seek to show that the beneficiary is qualified for the proffered position pursuant to a foreign 
education, but pursuant to training and employment experience. 

The remaining criterion for review is 8 C.F.R. § 214.2(h)(4)(iii)(D)(5). It allows for recognition of a 
beneficiary's qualifications by a USCIS determination that his or her education, specialized training, 
and/or work experience is equivalent to a U.S. bachelor's or higher degree required by the specialty 
occupation. This criterion provides that, for each year of college-level training the alien lacks: 

[I]t must be clearly demonstrated [(1)] that the alien's training and/or work experience 
included the theoretical and practical application of specialized knowledge required 
by the specialty occupation; [(2)] that the alien's experience was gained while 
working with peers, supervisors, or subordinates who have a degree or its equivalent 
in the specialty occupation; and [(3)] that the alien has recognition of expertise in the 
specialty evidenced by at least one type of documentation such as: 

(i) Recognition of expertise in the specialty occupation by at least 
two recognized authorities in the same specialty occupation;2 

(ii) Membership in a recognized foreign or United States association 
or society in the specialty occupation; 

(iii) Published material by or about the alien in professional 
publications, trade journals, books, or major newspapers; 

(iv) Licensure or registration to practice the specialty occupation in a 
foreign country; or 

(v) Achievements which a recognized authority has determined to be 
significant contributions to the field of the specialty occupation. 

Neither the skeletal letters from the beneficiary's former employers nor the other evidence of record, 
including the training certificates, demonstrate the extent of the theoretical and practical application 
of specialized knowledge in any specialty that was involved in the beneficiary's work; that the alien's 
experience was gained while working with peers, supervisors, or subordinates who have a degree or 

2 Recognized authority means a person or organization with expertise in a particular field, special skills or 
knowledge in that field, and the expertise to render the type of opinion requested. A recognized authority's 
opinion must state: (1) the writer's qualifications as an expert; (2) the writer's experience giving such 
opinions, citing specific instances where past opinions have been accepted as authoritative and by whom; 
(3) how the conclusions were reached; and ( 4) the basis for the conclusions supported by copies or citations of 
any research material used. 8 C.P.R.§ 214.2(h)(4)(ii). 
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its equivalent in any particular specialty occupation; or that the alien has recognition of expertise in 
any specialty, as evidenced by at least one type of documentation such as those listed in this 
criterion, supra. Consequently, the petitioner has not established that the beneficiary satisfies the 
criterion at 8 C.P.R. § 214.2(h)(4)(iii)(D)(5) in that there is insufficient evidence in the record for 
USCIS to make a finding that the beneficiary possesses the equivalent of a bachelor's or higher 
degree in a specific specialty required by the proffered position. 

As the petitioner fails to qualify the beneficiary under 8 C.P.R. § 214.2(h)(4)(iii)(C) and (D), the 
petition must be denied for failure to establish that the beneficiary is qualified to serve in any 
specialty occupation. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. The petition is denied. 


