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DISCUSSION: The Director, California Service Center, ("the director") denied the nonimmigrant 
visa petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. The petition will remain denied. 

On the Form I-129, Petition for a Nonimmigrant Worker, the petitioner describes itself as an 
"information technology staffing, recruiting and consulting company" established in 2008 with 
five employees. In order to employ the beneficiary in what it designates as a "Senior Q.A. 
Tester," the petitioner seeks to classify him as a nonimmigrant worker in a specialty occupation 
pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1101(a)(15)(H)(i)(b ) . 

. The director denied the petition, determining that the petitioner failed to demonstrate that the 
position qualifies for classification as a specialty occupation. 

The record of proceeding before the AAO contains (1) the Form I-129 and supporting 
documentation; (2) the director's request for additional evidence (RFE); (3) the petitioner's 
response to the RFE; (4) the director's denial letter; and (5) the Form I-290B, Notice of Appeal 
or Motion, counsel's supplemental brief, and additional documentation. The AAO reviewed the 
record in its entirety before issuing its decision. 

Upon review of the entire record of proceeding, the AAO finds that the petitioner has failed to 
overcome the director's ground for denying this petition.1 Accordingly, the appeal will be 
dismissed, and the petition will remain denied. 

The Law 

The issue before the AAO is whether the position qualifies as a specialty occupation. To meet its 
burden of proof in this regard, the petitioner must establish that the employment it is offering to 
the beneficiary meets the following statutory and regulatory requirements. 

Section 214(i)(l) of the Act, 8 U.S.C. § 1184(i)(l), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United 
States. 

The regulation at 8 C.F.R. § 214.2(h)(4)(ii) states, in pertinent part, the following: 

1 The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d 
Cir. 2004). 
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Specialty occupation means an occupation which [(1)] requires theoretical and 
practical application of a body of highly specialized knowledge in fields of human 
endeavor including, but not limited to, architecture, engineering, mathematics, 
physical sciences, social sciences, medicine and health, education, business 
specialties, accounting, law, theology, and the arts, and which [(2)] requires the 
attainment of a bachelor's degree or higher in a specific specialty, or its 
equivalent, as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.P.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, a proposed position 
must also meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among 
similar organizations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties [is] so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.P.R.§ 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(1) of the Act and 8 C.P.R. § 214.2(h)(4)(ii). In other words, this regulatory 
language must be construed in harmony with the thrust of the related provisions and with the 
statute as a whole. SeeK Mart Corp. v. Cartier, Inc., 486 U.S. 281, 291 (1988) (holding that 
construction of language which takes into account the design of the statute as a whole is 
preferred); see also COlT Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 489 
U.S. 561 (1989); Matter of W-F- , 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated in 
8 C.P.R. § 214.2(h)(4)(iii)(A) should logically be read as being necessary but not necessarily 
sufficient to meet the statutory and regulatory definition of specialty occupation. To otherwise 
interpret this section as stating the necessary and sufficient conditions for meeting the definition 
of specialty occupation would result in particular positions meeting a condition under 8 C.P.R. 
§ 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. See Defensor v. Meissner, 201 
P.3d 384, 387 (5th Cir. 2000). To avoid this illogical and absurd result, 8 C.P.R. 
§ 214.2(h)(4)(iii)(A) must therefore be read as providing supplemental criteria that must be met 
in accordance with, and not as alternatives to, the statutory and regulatory definitions of specialty 
occupation. 

As such and consonant with section 214(i)(1) of the Act and the regulation at 8 C.P.R. 
§ 214.2(h)(4)(ii), U.S. Citizenship and Immigration Services (USCIS) consistently interprets the 
term "degree" in the criteria at 8 C.P.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate 
or higher degree, but one in a specific specialty that is directly related to the proffered position. 
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See Royal Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cir. 2007) (describing "a degree 
requirement in a specific specialty" as "one that relates directly to the duties and responsibilities 
of a particular position"). Applying this standard, USCIS regularly approves H-lB petitions for 
qualified aliens who are to be employed as engineers, computer scientists, certified public 
accountants, college professors, and other such occupations. These professions, for which 
petitioners have regularly been able to establish a minimum entry requirement in the United 
States of a baccalaureate or higher degree in a specific specialty or its equivalent directly related 
to the duties and responsibilities of the particular position, fairly represent the types of specialty 
occupations that Congress contemplated when it created the H-lB visa category. 

To determine whether a particular job qualifies as a specialty occupation, USCIS does not simply 
rely on a position's title. The specific duties of the proffered position, combined with the nature 
of the petitioning entity's business operations, are factors to be considered. USCIS must examine 
the ultimate employment of the alien, and determine whether the position qualifies as a specialty 
occupation. See generally Defensor v. Meissner, 201 F. 3d 384. The critical element is not the 
title of the position nor an employer's self-imposed standards, but whether the position actually 
requires the theoretical and practical application of a body of highly specialized knowledge, and 
the attainment of a baccalaureate or higher degree in the specific specialty as the minimum for 
entry into the occupation, as required by the Act. 

Facts and Procedural History 

In a letter submitted in support of the petition, the petitioner indicated that it provides qualified 
business and technology professionals for its clients' companies. The petitioner noted that it is 
currently headquartered in California, employs five full-time employees and 
generates annual revenues in excess of $2 million. The petitioner stated: "[i]n order to be offered 
the position of Senior Q.A. Tester, an applicant must possess a baccalaureate degree in Computer 
Science or a related field (such as engineering or Management Information Systems) from a 
regionally accredited college or university in the United States or its overseas equivalent." The 
petitioner described the duties of the position as follows: 

• Design test plans, scenarios, scripts, or procedures; 
• Test system modifications to prepare for implementation; 
• Develop testing programs that address areas such as database impacts, software 

scenarios, regression testing, negative testing, error or bug retests, or usability; 
• Document software defects, using a bug tracking system, and report defects to 

software developers; 
• Identify, an.alyze, and document problems with program function, output, online 

screen, or content; 
• Monitor bug resolution efforts and track successes; 
• Create or maintain databases of known test defects; 
• Plan test schedules or strategies in accordance with project scope or delivery dates; 
• Participate in product design reviews to provide input on functional requirements, 

product designs, schedules, or potential problems; and 
• Review software documentation to ensure technical accuracy, compliance, or 

completeness, or to mitigate risks. 
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The petitioner provided the required certified Labor Condition Application (LCA) which 
indicates that the occupational classification for the position is "Computer Occupations, All 
Other," SOC (ONET/OES) Code 15-1799.00, at a Level I (entry-level) wage.2 The petitioner 
provided the beneficiary's educational evaluation which indicated the beneficiary had the 
equivalent of a bachelor's of science degree in computer engineering. 

Upon review, the director requested that the petitioner provide a more detailed description of the 
work to be performed and explain why the work to be performed requires the services of a 
person who has a college degree or its equivalent in the occupational field. The director 
requested the petitioner's organizational chart and additional documentation establishing the 
petitioner's and beneficiary's employer-employee relationship. 

In response, the petitioner explained that it has "multiple needs that would be met through the 
employment of a Senior Q.A. Tester." The petitioner noted specifically that it has an agreement 
with a client to provide Q.A. testing services at the petitioner's location in 
California. The petitioner noted further thatit has two internal projects under development: (1) 
to create and distribute prepaid card software; and (2) to develop an automated payment 
processing system for a client. The petitioner indicated: 

The development of both projects require[ s] careful testing and debugging. The process 
of checking program source code and the operational effectiveness of applications is 
ongoing; it is equally important to any updates that are issued, as well as to the correction 
of unexpected problems which might occur. Specially, Petitioner needs Beneficiary to 
design and configure test harnesses and environments, program automated testing tools, 
create manual and automated test cases for the software. 

The petitioner also provided further information regarding the proposed duties. The petitioner 
indicated that "[b]ased on industry data and the complexity of the knowledge which must be 
deployed and interpreted, baccalaureate level study in a Computer Science or Engineering 
related field is required to perform [each of the duties] competently." The petitioner allocated the 
time the beneficiary would spend on each of the previously described duties and added an 
explanatory statement of the duties and additional information as follows: 

• Design test plans, scenarios, scripts, or procedures - create specific areas for testing 
and specific tests which requires knowledge of how programs function, how errors 
can arise and how they can be repaired. 20 percent; 

• Test system modifications to prepare for implementation- tests out any modifications 
to program source code, in attempting to determine if they work which requires 
knowledge of how programs function, how errors can arise and how they can be 
repaired. 15 percent; 

2 The petitioner identified the occupational classification code as SOC (ONET/OES) Code 15-1799.00 
which does not include the position of computer occupations, all other. The correct code is 15-1199.01-
which corresponds to the petitioner's identification of the proffered position as "software quality 
assurance engineers and testers." See DOL, Employment and Training Administration's Prevailing Wage 
Determination Policy Guidance, Nonagricultural Immigration Programs (Rev. November 2009), available 
on the Internet at http://www .foreignlaborcert.doleta.gov /pdf/NPWHC _Guidance_ Revised _11_ 2009 .pdf. 
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• Develop testing programs that address areas such as database impacts, software 
scenarios, regression testing, negative testing, error or bug retests, or usability -
develop testing programs to deal with various issues that flow from program errors 
and repairs which requires knowledge of how programs function, how errors can arise 
and how they can be repaired. 15 percent; 

• Document software defects, using a bug tracking system, and report defects to 
software developers - create documentation of software bugs which requires 
knowledge of how to identify and log programming bugs and how they can be 
repaired. 5 percent; 

• Identify, analyze, and document problems with program function, output, online 
screen, or content - detect, dissect and list problems based on the coding, flowcharts 
and stated intent for the programs which requires knowledge of how programs 
function, how errors can arise and how they can be repaired. 10 percent; 

• Monitor bug resolution efforts and track successes - review efforts made to repair 
bugs and document their success which requires knowledge of how programs 
function, how errors can arise and how they can be repaired. 5 percent; 

• Create or maintain databases of known test defects - create and maintain 
documentation of software bugs which requires knowledge of how to identify and log 
programming bugs and how they can be repaired. 5 percent; 

• Plan test schedules or strategies in accordance with project scope or delivery dates -
create testing schedules and strategies based on the coding, flowcharts and stated 
intent for the programs which requires knowledge of how programs function, how 
errors can arise and how they can be repaired. 5 percent; 

• Participate in product design reviews to provide input on functional requirements, 
product designs, schedules, or potential problems - present documentation and 
findings which requires knowledge of how to identify and log programming bugs and 
how they can be repaired. 10 percent; and, 

• Review software documentation to ensure technical accuracy, compliance, or 
completeness, or to mitigate risks - review documentation of software bugs which 
requires knowledge of how to identify and log programming bugs and how they can 
be repaired. 10 percent. 

The petitioner referenced the Occupational Information Network (O*NET) Summary Report for 
"Software Quality Assurance Engineers and Testers" noting that O*NET indicated: "[m]ost of 
these occupations require a four year bachelor's degree." The petitioner also noted that according 
to the details report for this occupational classification, knowledge of computers and electronics 
was rated as the most significant criterion with a score of 86. The petitioner also referenced the 
Department of Labor's Occupational Outlook Handbook's (Handbook) chapter on "Computer 
Systems Analysts" which lists testing and debugging programs as one of the tasks for a computer 
systems analyst. The petitioner noted further: (1) "software quality assurance analysts" do 
in-depth testing of the systems they design; they run tests and diagnose problems to make sure 
that certain requirements are met; and (2) QA analysts write reports to management 
recommending ways to improve the system. The petitioner noted that "as with O*NET," the 
Handbook reported that most computer systems analysts have a bachelor's degree in a computer
related field. 
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Upon review of the evidence in the record, the director denied the petition, determining that the 
record did not establish the proffered position as a specialty occupation. 

On appeal counsel for the petitioner asserts that it has long been established that computer 
systems analyst positions are specialty occupations regardless of the size of the employer. 
Counsel cites an unpublished decision, a February 17, 1989 U.S. Department of State Cable 
regarding H-1 and B-1 classifications, and the U.S. Department of Homeland Security's Annual 
Report on Characteristics of Special Occupation Workers (H-lB) for Fiscal Year 2009 (2009 
Annual Report) in support of his assertion. Counsel argues that the director in this matter based 
his denial ori the entry requirements for a small number of less sophisticated analyst positions, 
minimizing the O*NET and the Handbook's reference that the majority of such positions require 
a baccalaureate degree in a computer-related field. Counsel also cites to Tapis Int'l v. INS, 94 F. 
Supp. 2d 172 (D. Mass. 2000) and states the following: "the court reversed a denial based on an 
overly narrow interpretation of the entry requirements, which effectively would preclude any 
position from satisfying the 'specialty occupation' requirements." Counsel contends that tens of 
thousands of other approved H-1B petitions for computer systems analysts and related positions 
and the data that speaks to the industry requirements of a majority of employers makes it difficult 
to believe that the instant petition could be denied because of a perceived lack of a clear standard 
for how one prepares for a career as a computer systems analyst. Counsel asserts that the instant 
petition warrants approval because the proffered position is a specialty occupation. 

Counsel also avers that the petitioner in this matter normally requires a degree or its equivalent 
for the proffered position. Counsel notes that the petitioner subsequently filed an H-1B petition 
for a different beneficiary for the position of Q.A. Lead (Software Quality Assurance Engineer) 
and that the petition was approved by the Vermont Service Center. Counsel provides a copy of 
the documents submitted in support of that position and notes that the job descriptions for the 
two differently labeled positions are the same. Counsel asserts that based on the approval and 
the similarity of the job descriptions, the petitioner has established that it normally requires a 
degree or its equivalent for the proffered position. 

Analysis 

The overarching reason for the AAO's dismissal of this appeal is that the proposed duties as 
described in the record do not establish that performance of the proffered position requires the 
theoretical and practical application of at least a bachelor's degree level of highly specialized 
knowledge in a specific specialty, as required by the H-1B specialty occupation provisions of the 
Act and their implementing regulations. The petitioner's descriptions of the proposed duties, 
although providing the routine tasks that the beneficiary will perform, when read in the context 
of the evidence submitted in support of the petition, do not convey the educational level of any 
body of highly specialized knowledge that the beneficiary would apply theoretically and 
practically. 

Regarding counsel's citation to an unpublished decision, the AAO observes that counsel 
furnishes no evidence that the facts in the unpublished decision are analogous to the instant 
petition. Regardless, even if the facts of that case were analogous to those in this matter, it is an 
unpublished decision and, as such, not binding on the AAO. While 8 C.F.R. § 103.3(c) provides 
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that AAO precedent decisions are binding on all USCIS employees in the administration of the 
Act, unpublished decisions are not similarly binding. Counsel's citation to a 1989 U.S. 
Department of State cable also fails to support his implied assertion that that computer systems 
analyst positions are categorically specialty occupations. We note counsel references the U.S. 
Department of State's observation that "[i]n general, the positions of ... pure systems analyst ... 
are considered to be within the professions." The record does not define a "pure systems 
analyst" and the cable does not provide a basis for the understanding of the duties of an 
individual in a 1989 position of a computer systems analyst. Moreover, as is discussed below, 
the petitioner has not described the primary duties of a computer systems analyst. Counsel's 
citation to the Department of Homeland Security's 2009 Annual Report also fails to support 
counsel's position that computer systems analyst positions. are categorically specialty 
occupations. Counsel's reference to the 2009 Annual Report's identification of the broad 
category of ·computer systems analysts and programmers as specialty occupation professions 
without the requisite underlying current definition of the duties and educational requirements for 
such positions, likewise fails to demonstrate that systems analysts positions are categorically 
specialty occupations. 

Finally, the AAO has reviewed counsel's citation to Tapis Int'l v. INS, 94 F. Supp. 2d 172 (D. 
Mass. 2000) demonstrating the U.S. district court's criticism of a narrow interpretation of the 
entry requirements when analyzing specialty occupation requirements. Specifically, the AAO 
notes that in Tapis Int'l v. INS, the U.S. district court found that while the former Immigration 
and Naturalization Service (INS) was reasonable in requiring a bachelor's degree in a specific 
field, it abused its discretion by ignoring the portion of the regulations that allows for the 
equivalent of a specialized baccalaureate degree. The AAO agrees with the district court judge 
in Tapis Int'l v. INS, that in satisfying the specialty occupation requirements, both the Act and the 
regulations require a bachelor's degree in a specific specialty or its equivalent, and that this 
language indicates that the degree does not have to be a degree in a single specific specialty. In 
general, provided the specialties are closely related, e.g., chemistry and biochemistry, a 
minimum of a bachelor's or higher degree in more than one specialty is recognized as satisfying 
the "degree in the specific specialty" requirement of section 214(i)(1)(B) of the Act. In such a 
case, the required "body of highly specialized knowledge" would essentially be the same. Since 
there must be a close correlation between the required "body of highly specialized knowledge" 
and the position, however, a minimum entry requirement of a degree in two disparate fields, such 
as philosophy and engineering, would not meet the statutory requirement that the degree be "in 
the specific specialty," unless the petitioner establishes how each field is directly related to the 
duties and responsibilities of the particular position such that the required body of highly 
specialized knowledge is essentially an amalgamation of these different specialties. Section 
214(i)(1)(B) (emphasis added). The petitioner, who bears the burden of proof in this proceeding, 
fails to establish how a degree in computer science, engineering, or management information 
systems, all acceptable degrees for the proffered position according to the petitioner, require the 
same basic course of study. 

In any event, counsel has furnished no evidence to establish that the facts of the instant petition 
are analogous to those in Tapis Int'l v. INS. The AAO also notes that, in contrast to the broad 
precedential authority of the case law of a United States circuit court, the AAO is not bound to 
follow the published decision of a United States district court in matters arising even within the 
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same district. See Matter of K-S-, 20 I&N Dec. 715 (BIA 1993). Although the reasoning 
underlying a district judge's decision will be given due consideration when it is properly before 
the AAO, the analysis does not have to be followed as a matter of law. !d. at 719. 

Turning to the specific position proffered by the petitioner, the AAO will first review the record 
of proceeding in relation to 8 C.P.R. § 214.2(h)(4)(iii)(A)(l). To satisfy this criterion, the 
evidence must establish that a baccalaureate or higher degree, or its equivalent, in a specific 
specialty is normally the minimum requirement for entry into the particular position that is the 
subject of the petition. The AAO recognizes the Handbook as an authoritative source on the duties 
and educational requirements of the wide variety of occupations that it addresses? Although the 
petitioner titles · the proffered position "Senior Q.A. Tester," the petitioner references the 
Handbook's chapter on computer systems analyst as the chapter that includes duties that 
correspond to the petitioner's description of duties. Upon review, the Handbook identifies the 
occupation of software quality assurance analysts as one of the types of a computer systems 
analyst. As the petitioner noted, the Handbook reports that the duties of a software quality 
assurance analyst includes: "in-depth testing of the systems they design. They run tests and 
diagnose problems to make sure that certain requirements are met. QA analysts write reports to 
management recommending ways to improve the system." However, the Handbook also states 
generally: 

Computer systems analysts study an organization's current computer systems and 
procedures and make recommendations to management to help the organization operate 
more efficiently and effectively. They bring business and information technology (IT) 
together by understanding the needs and limitations of both. 

Computer systems analysts typically do the following: 

• Consult with managers to determine the role of the IT system in an organization 
• Research emerging technologies to decide if installing them can increase the 

organization's efficiency and effectiveness 
• Prepare an analysis of costs and benefits so that management can decide if computer 

upgrades are financially worthwhile 
• Devise ways to make existing computer systems meet new needs 
• Design and develop new systems by choosing and configuring hardware and software 
• Oversee installing and configuring the new system to customize it for the 

organization 
• Do tests to ensure that the systems work as expected 
• Train the system's end users and write instruction manuals, when required 

Analysts use a variety of techniques to design computer systems such as data-modeling 
systems, which create rules for the computer to follow when presenting data, thereby 
allowing analysts to make faster decisions. They also do information engineering, 
designing and setting up information systems to improve efficiency and communication. 

3 All of the AAO's references are to the 2012-2013 edition of the Handbook, which may be accessed at 
the Internet site http://www.bls.gov/oco/. 
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Thus, according to the Handbook, the occupational category of a computer systems analyst 
encompasses far more than testing and debugging software. When examining the petitioner's 
description of the duties of the proffered position, we observe that the beneficiary's duties are 
limited to testing, including the development of the test, debugging, and documenting the 
problems found. That is, the proffered position does not include determining the role of the IT 
system in an organization, researching emerging technologies to make installation decisions, 
preparing costs and benefits analyst, etc. The petitioner's proffered position is far more limited 
than that described for a typical computer systems analyst. Thus, counsel's assertion on appeal 
that the director improperly based his denial decision on the entry requirements for a small 
number of less sophisticated analyst positions is misplaced. The petitioner in this matter with its 
own description of duties places the proffered position in a limited and less advanced 
classification. 4 

To further emphasize that the proffered position does not include the typical duties of a computer 
systems analyst, the petitioner, in response to the director's RFE, identified two areas of 
knowledge necessary to perform the duties described: (1) knowledge of how programs function, 
how errors can arise and how they can be repaired; and (2) knowledge of how to identify and log 
programming bugs and how they can be repaired. The petitioner does not explain or support a 
conclusion that this type of knowledge is obtained only through a four-year level of study in a 
specific discipline. 

The petitioner's claimed requirement of a bachelor's degree in Computer Science or an 
Engineering related field or management information systems, fails to demonstrate that the 
proffered position requires a precise and specific course of study that relates directly to the 
position in question. Since there must be a close correlation between the required specialized 
studies and the duties of the proffered position, claiming that the position may be performed 
competently with either a computer science, management information systems, or engineering 
degree is insufficient. That is, the petitioner has not described what courses or areas of study at 
only the baccalaureate level are necessary to figure out how programs function and can be 
repaired and how to identify and document programming bugs. 

As noted above, the petitioner, who bears the burden of proof in this proceeding, fails to 
establish either (1) that computer science, management information systems, and engineering in 
general are closely related fields or (2) that engineering or any and all engineering specialties are 

4 We also observe that the petitioner identified the job title on the LCA submitted with the petition as 
"Computer Operations, All Others," and it was certified for SOC (O*NET/OES) Code 15-1799.00. The 
petitioner chose not to identify the proffered position as a computer systems analyst with the SOC 
(O*NET/OES) Code 15-1121. At the time of filing, the petitioner was required to provide an LCA 
certified for the occupational classification with the appropriate salary listed in order for the LCA to be 
found to correspond to the petition. The regulation at 20 C.P.R. § 655.705(b) requires that USCIS ensure 
that an LCA actually supports the H-1B petition filed on behalf of the beneficiary. Here, the petitioner 
has provided inconsistent information regarding the actual proffered position. Accordingly, the AAO 
cannot determine that the submitted LCA is valid and that has been certified for the proper occupational 
classification. The petition must be denied for this additional reason. 
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directly related to the duties and responsibilities of the proffered position.5 Absent this evidence, 
it cannot be found that the particular position proffered in this matter has a normal minimum 
entry requirement of a bachelor's or higher degree in a specific specialty or its equivalent under 
the petitioner's own standards. Accordingly, as the evidence of record fails to establish a 
standard, minimum requirement of at least a bachelor's degree in a specific specialty or its 
equivalent for entry into the particular position, it does not support the proffered position as 
being a specialty occupation and, in fact, supports the opposite conclusion. 

Moreover, even if the petitioner had established that the proffered position is composed primarily 
of duties that correspond to a computer systems analysts position, which it has not, upon review 
of the information on the educational requirements in the "Computer Systems Analysts" chapter 
of the 2012-2013 edition of the Handbook, the Handbook indicates at most that a bachelor's or 
higher degree in computer science, information systems, or management information systems 
may be a common preference, but not a standard occupational, entry requirement. See U.S. Dep't 
of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012-13 ed., "Computer 
Systems Analysts," http://www.bls.gov/ooh/computer-and-information-technology/computer
systems-analysts.htm#tab-4 (last accessed June 21, 2013). In fact, this chapter notes that many 
systems analysts only have liberal arts degrees and programming experience, while some only 
possess associate's degrees and experience. See id. As such, the instant petition could not be 
approved based on the evidence of record even if the proffered position were established as 
being that of a computer systems analyst. 

In addition, the AAO notes that the Occupational Information Network (O*NET) Summary 
Reports referenced by the petitioner and counsel are insufficient to establish that the proffered 
position qualifies as a specialty occupation normally requiring at least abachelor's degree or its 
equivalent in a specific specialty. On June 21, 2013, the AAO accessed the pertinent section of 
the O*NET OnLine Internet site relevant to 15-1199.01 - Software Quality Assurance Engineers 
and Testers. Contrary to the assertions of counsel, O*NET OnLine does not state a requirement 
for a bachelor's degree. Rather, it assigns this occupation a Job Zone "Four" rating, which 
groups it among occupations of which "most," but not all, "require a four-year bachelor's 
degree.'' 6 Further, O*NET OnLine does not indicate that four-year bachelor's degrees required 

5 The field of engineering is a broad category that covers numerous and various specialties, some of 
which are only related through the basic principles of science and mathematics, e.g., nuclear engineering 
and aerospace engineering. Therefore, it is not readily apparent that a general degree in engineering or 
one of its other sub-specialties, such as chemical engineering or nuclear engineering, is closely related to 
computer science or that engineering or any and all engineering specialties are directly related to the 
duties and responsibilities of the particular position proffered in this matter. 
6 For instance, the first definition of "most" in Webster's New Collegiate College Dictionary 731 (Third 
Edition, Hough Mifflin Harcourt 2008) is "[g]reatest in number, quantity, size, or degree." As such, if 
merely 51 % of software quality assurance engineer tester positions require at least a bachelor's degree in a 
specific discipline, it could be said that "most" positions require such a specialized degree. It cannot be 
found, therefore, that a degree requirement for "most" positions in a given occupation equates to a normal 
minimum entry requirement for that occupation, much Jess for the particular position proffered by the 
petitioner. Instead, a normal minimum entry requirement is one that denotes a standard entry requirement 
but recognizes that certain, limited exceptions to that standard may exist. To interpret this provision 
otherwise would run directly contrary to the plain language of the Act, which requires in part "attainment 
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by Job Zone Four occupations must be in a specific specialty directly related to the occupation. 
Therefore, O*NET OnLine information is not probative of the proffered position being a 
specialty occupation. 

Based on the above analysis of the evidence contained in the record, the AAO finds that the 
petitioner has failed to demonstrate that the proffered position normally requires the incumbent 
to possess a high level of specialized knowledge that may be obtained only through at least a 
baccalaureate degree in a specific discipline or its equivalent for entry into that particular 
position. Accordingly, the petitioner has not satisfied the criterion at 8 C.P.R. 
§ 214.2(h)(4)(iii)(A)(J). 

The petitioner in this matter does not claim or offer documentary evidence to establish that the 
proffered position satisfies either of the two alternative prongs set out at 
8 C.P.R. § 214.2(h)(4)(iii)(A)(2). In determining whether there is such a common degree 
requirement, factors often considered by USCIS include: whether the Handbook reports that the 
industry requires a degree; whether the industry's professional association has made a degree a 
minimum entry requirement; and whether letters or affidavits from firms or individuals in the 
industry attest that such firms "routinely employ and recruit only degreed individuals." See Shanti, 
Inc. v. Reno, 36 F. Supp. 2d at 1165 (quotingHird/Blaker Corp. v. Sava, 712 F. Supp. at 1102). 

Here and as already discussed, the petitioner has not established that its proffered position is one for 
which the Handbook reports an industry-wide requirement for at least a bachelor's degree in a 
specific specialty or its equivalent. Also, there are no submissions from professional associations, 
individuals, or similar firms in the petitioner's industry attesting that individuals employed in 
positions parallel to the proffered position are routinely required to have a minimum of a bachelor's 
degree in a specific specialty or its equivalent for entry into those positions. 

The petitioner also failed to satisfy the second alternative prong of 8 C.P.R. 
§ 214.2(h)(4)(iii)(A)(2), which provides that "an employer may show that its particular position 
is so complex or unique that it can be performed only by an individual with a degree." To begin 
with and as discussed previously, the petitioner itself does not require at least a baccalaureate 
degree or its equivalent in a specific specialty. Specifically, the petitioner failed to demonstrate 
how the senior Q.A. tester duties described require the theoretical and practical application of a 
body of highly specialized knowledge such that a bachelor's or higher degree in a specific 
specialty or its equivalent is required to perform them. For instance, the petitioner did not submit 
information relevant to a detailed course of study leading to a specialty degree and did not 
establish how such a curriculum is necessary to perform the duties it claims are so complex and 
unique. While a degree in computer science or management information systems, or general 
engineering may be beneficial in performing certain duties of the proffered position, the 
petitioner has failed to demonstrate how an established curriculum of such courses leading to a 
baccalaureate or higher degree in a specific specialty or its equivalent is required to perform the 
duties of the particular position here proffered. 

of a bachelor's or higher degree in the specific specialty (or its equivalent) as a minimum for entry into the 
occupation in the United States." § 214(i)(l) of the Act. 
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Next, we consider whether the petitioner's prior history of recruiting and hiring for the proffered 
position establishes the proffered position as a specialty occupation. In this matter on appeal, 
counsel for the petitioner provides evidence that the Vermont Service Center approved the 
petitioner's petition for a Q.A. Lead (Software Quality Assurance Engineer) for another 
beneficiary. Counsel notes that although the Q.A. Lead position is titled differently than the 
proffered position, the duties of both positions are similar. Upon review, we find that the 
majority of the position description for the petitioner's Q.A. Lead corresponds to the description 
of duties provided in this petition.7 Counsel asserts that the Vermont Service Center's 
subsequent approval of a position that is similar to the proffered position demonstrates that the 
petitioner normally requires a degree in computer science or a related field and thus the proffered 
position warrants approval as a specialty occupation. We disagree. 

The subsequent approval of a petition for a different beneficiary in a different position does not 
establish that the instant proffered position is a specialty occupation. Although the Vermont 
Service Center approved a subsequently-filed petition for a similarly described position, such 
approval does not satisfy the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3),which relates to a 
petitioner' s normal hiring practices. First, an approval that may have been erroneous does not 
compel the AAO to approve this petition. It would be absurd to suggest that USCIS or any 
agency must treat acknowledged errors as binding precedent. Sussex Engg. Ltd. v. Montgomery, 
825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U.S. 1008 (1988). Furthermore, the AAO's 
authority over the service centers is comparable to the relationship between a court of appeals 
and a district court. Even if a service center director had approved a nonimmigrant petition on 
behalf of another beneficiary, the AAO would not be bound to follow the contradictory decision 
of a service center. Louisiana Philharmonic Orchestra v. INS, 2000 WL 282785 (E.D. La.), affd, 
248 F.3d 1139 (5th Cir. 2001), cert. denied, 122 S.Ct. 51 (2001). 

Second, while a petitioner may believe or otherwise assert that a proffered position requires a 
degree, that opinion alone without corroborating evidence cannot establish the position as a 
specialty occupation. Were USCIS limited solely to reviewing a petitioner's claimed 
self-imposed requirements, then any individual with a bachelor's degree could be brought to the 
United States to perform any occupation as long as the employer artificially created a token 
degree requirement, whereby all individuals employed in a particular position possessed a 
baccalaureate or higher degree in the specific speCialty or its equivalent. See Defensor v. 
Meissner, supra. In other words, if a petitioner's degree requirement is only symbolic and the 
proffered position does not in fact require such a specialty degree or its equivalent to perform its 
duties, the occupation would not meet the statutory or regulatory definition of a specialty 
occupation. See § 214(i)(l) of the Act; 8 C.F.R. § 214.2(h)(4)(ii) (defining the term "specialty 
occupation") . . Here, the petitioner has failed to establish the referenced criterion at 8 C.F.R. 
§ 214.2(h)(4)(iii)(A)(3) based on its normal hiring practices. 

The fourth criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A) requires a petitioner to establish that the 
nature of its position's duties is so specialized and complex that the knowledge required to 

7 In the Q.A. Lead description, the petitioner adds that the individual in that position will oversee two of 
the described duties, elements not included in the instant petition. The petitioner also adds that the 
individual in the Q.A. Lead position will report issues to senior management, again a duty not included in 
the description provided in the instant petition. 
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perform them is usually associated with the attainment of a baccalaureate or higher degree. 
Here, the AAO incorporates by reference and reiterates its earlier discussions about the nature of 
the petitioner's descriptions of the proposed duties. The petitioner has failed to establish that the 
duties of the proffered position are sufficiently specialized and complex that their performance 
would require knowledge at a level usually associated with at least a bachelor's degree, or the 
equivalent, in a specific discipline. Insufficient evidence was provided to demonstrate that the 
proffered position reflects a higher degree of knowledge and skill than other types of employees, 
including those bearing the title "senior Q.A. tester" or "software Q.A. engineer/tester." In other 
words, the proposed duties have not been described with sufficient specificity to show that they 
are more specialized and complex than a position that is not usually associated with at least a 
bachelor's degree in a specific specialty or its equivalent.8 

We observe that the petitioner does not assert that the proffered position is one with specialized 
and complex duties, but relies instead on the duties and title of the proffered position to be 
identified as categorically a specialty occupation. Upon review, we find that the record does not 
include evidence or argument to support that the proffered position is one with specialized and 
complex duties when the petition was filed. The AAO, therefore, concludes that the proffered 
position failed to satisfy the criterion at 8 C.P.R.§ 214.2(h)(4)(iii)(A)(4). 

The petitioner has failed to establish that it has satisfied any of the criteria at 8 C.P.R. 
§ 214.2(h)(4)(iii)(A) and, therefore, it cannot be found that the proffered position qualifies as a 
specialty occupation. The appeal will be dismissed and the petition denied for this reason. 

The director's decision will be affirmed and the petition will be denied for the above stated 
reason. In visa petition proceedings, the burden of proving eligibility for the benefit sought 
remains entirely with the petitioner. § 291 of the Act, 8 U.S.C. § 1361. Here, that burden has 
not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 

8 We observe as well that the petitioner has designated the proffered position as a Level I position on the 
submitted Labor Condition Application (LCA), indicating that it is an entry-level position for an 
employee who has only basic understanding of the occupation. See U.S. Dep't of Labor, Emp't & 
Training Admin., Prevailing Wage Determination Policy Guidance, Nonagric. Immigration Programs 
(rev. Nov. 2009), available at 
http://www .foreignlaborcert.doleta.gov/pdf/NPWHC _Guidance_ Revised _11_ 2009 .pdf. Therefore, it is 
not credible that the position is one with specialized arid complex duties, as such a higher-level position 
would be classified as a Level IV position, requiring a significantly higher prevailing wage. It is 
incumbent upon the petitioner to resolve any inconsistencies in the record by independent objective 
evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless the petitioner 
submits competent objective evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 
591-92 (BIA 1988). 


