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Date: SEP 0 4 2013 Office: CALIFORNIA SERVICE CENTER 

INRE: Petitioner: 
Beneficiary: 

U.S. Department of Homela nd Security 
U.S. Citizenship and lmmigral:ion Service 
Administrati ve t\ppeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 10l(a)(l5)(H)(i)(b) of the 
Immigration and Nationality Act, 8 U.S .C. § 110l(a)(l5)(H)(i)(b) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. This is a 
non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. 

Thank you, 

~ 
Ron Rosenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained. The petition will be approved. 

The petitioner on the Form I-129, Petition for a Nonimmigrant Worker, describes its business as 
a "Law Practice." The petitioner states that it was established in 1997, currently employs 8 
personnel in the United States, and reported a gross annual income of approximately $1,200,000 
when the petition was filed. It seeks to employ the beneficiary as a nonimmigrant worker in a 
specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b). 

The director denied the petition, determining that the petitioner: (1) had not established that the 
proffered position is a specialty occupation; and (2) had not established the beneficiary's 
eligibility to perform the duties of a specialty occupation. 

Upon review of the entire record, we find that the petitioner has overcome the director's grounds 
for denying this petition. The AAO conducts appellate review on a de novo basis. See Soltane v. 
DOl, 381 F.3d 143, 145 (3d Cir. 2004). The totality of the evidence presented in this particular 
record of proceeding establishes that the duties of the proffered position are so complex or 
unique that their performance can only be performed by an individual with a baccalaureate or 
higher degree in a specific specialty. See 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). The petitioner has 
also established that the position proffered here otherwise meets the requirements of a specialty 
occupation as that term is defined by section 214(i)(1) of the Act, 8 U.S.C. § 1184(i)(l), and 8 
C.F.R. § 214.2(h)(4)(ii). In addition, we have reviewed-the qualifications of the beneficiary and 
find sufficient evidence that he is qualified to perform the duties of the proffered position. 

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the 
immigration benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N 
Dec. 127, 128 (BIA 2013). The petitioner has sustained that burden. 

ORDER: The appeal is sustained. The director's January 14, 2013 decision is withdrawn, 
and the petition is approved. 


