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.) 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 
' 

Thts is a non~precedent decision, The AAO does not ami.ounce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law· or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5, Do not fi_le a motion directly with tile AAO. 

Thank you, 

hh~ 
Ron Rosenberg . 
Chief, Administrative Appeals Office 
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DISCUSSION: Tl_le service center director denied the nonimmigrant visa petition, and the matter is 
now before the Administrative Appeals Office (AAO) on appeaL The appe::tl will be dismissed. The 
_petition will be denied. J 

On the Foro_1 1-129 vjsa petition, Qle petitioner states that it js restaurant established in 2006,. 
Subsequent submissions suggest that the petitioner owns several sandwich restaurants and at 
least one other fast food restaurant. In order to continue to ~mp oy the beneficiary in what it 
designates as ·an accountant position~ the petitioner seeks to classify him as a noniinrtligtailt worker 
in a specialty occupation pursuant to section lOl(a)(l,S)(H)(i)(b) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1101(a)(l5)(H)(i)(b ). 

The director denied the petition, ftnding that ili.e petitioner failed to establish that it would employ 
the beneficiary in a specialty occupation position. Oil appeal, counsel asserted that tbe director's 
basis for denial was erroneous and contended . that · the petitione~ satisfied all evidentiary 
requirements. 

. . ' 
As will be discussed below, the AAO has· determined that the director did not err in his decision to 
deny the petition on the specialty occupation issue. Accordingly, the director's decision will not be 
disturbed. The appeal will be dismissed, and the petition will be denied: 

The AAO bases its decision upon its review of the entire record of proceeding, which includes: 
(1) the petitioner's form 1-129 apd the supporting dpcumentation riled with it; (2) the serVice center's 
request for additional evidence (RFE); (3) the petitioner's response to tbe RFE; (4) the director's 
dellialletter; and (5) the Form I-290B and counsel's submissions on appeal. 

The issue before the AAO is whether the petitioner has dernonstrl:lted that the proffered position 
qualifies as a specialty occupation. Section 214(i)(l) of the Act, 8 U.S.C. § 1184(i)(l), defines tb.e 
term "specialty occupation" as an occupation that requires:. 

(A) theoretiCal and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equ,ivaleiJ.t) as a minimum for entry into the occupation in the United States. 

The regulation at 8 C.F.R. § 214.2(h)(4)(ii) states, in pertinent part, the following: 

Specialty occupation means an occupation which [ ( 1)] require.s theoretical and 
practical application of a body of highly specialized knowledge i.n fields of human 
endeavor . including, but not limited to, architecture, engineering, mathematics, 
physical sciences, social sciences, medicine and · health, education, business 
specialties, accounting, law, theology, and the arts, and which [(2)] requires the 
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attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as 
a minimll.m for entry into the occupation in the United States. 

Pursuant to 8 C.F.R.. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, a proposed position must 
also m~~t one of the foilowing criteria: 

( 1) A baccalaureate or higher degree or its eqll.ivalent is normally_ the minimum 
requirement for entry into the particular position; 

(2) The . degree requirement is corro.:non to the industry in parallel positions among 
similar organizations or, in the alternative; an employer may show that its 
particular position is so complex or uniqtie thatjt can be performed only by ~ 
individl1.al with a degree; 

(3) The employer normally requites a degree or its equivalent for the position; or 
" . . 

(4) The nature of the specific dl1.ties [is] so specialized and · complex that knowledge 
required to perform the duties is usually associated with. the attainment of a 
baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.-F.R. ~ 214.2(b)(4)(iii)(A) must logically be read together 
with section 214(i)(l) of the Act and 8 C.F.R. § 214.2(h)(4)(ii)~ In other wor<;ls, this regulatory 
langu.age must be con~trued in harmony with the thrust of the related provisions and with the statute 
as a Whole. SeeK Matt Cotp, y. Cattier, Inc., 486 U.S. 281, 291 (1988) (holding that construction 
of language which takes into account the design of the statUte as a whole is preferred); see also COlT 

. . - J 

lm:lependence Joint Venture v. Federal Sav. and Loan Ins. Corp., 489 U.S. 561 (1989); Matt~r ofW~ 
F.,, 21 I&N Dec. 503 (BIA 1996). As such, the criteria stated . in 8 C.F.R. § 214.2(h)(4)(iii)(A) 
should logically be read as beirrg necessary but not I).ecessarily sufficient to meet the statutory and 
regulatory definition of specialty occupation. To otherwise interpret this section as stating the 
necessary and sufficient conditions for meeting the defmition of specialty occupation WOl1.ld resl1.lt in 
particular positions meeting a condition under 8 C.F.R. § 214.2(h)(4)(iii)(A) but not the statl1.tory or 
regQlatory d~finition. See Defensor v. Meissner, 201 F.3d 384, 387 (5th Cir. 2000). To avoid this 
illogical and absUrd result, 8 C.F.R. § 214.2(h)(4)(iii)(A) must therefore be read as · providing 
supplemental criteria that must be met in accordance with, and not as alternatives to, the statutory 
and regulatory definitions of specialty occupation. · 

' ' 

As Sl1.Ch and consonant with section 214(i)(1) of the Act and the regulation at 8 C.F.R. 
§ 214.2(h)(4)(ii), U.S. Citizenship and Immigration Services (USCIS) consistently interprets the 
tenp ''degree'' in the criteria at 8 C.P.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or 
higher degree, but one in a specific specialty that is directly related to the proffered position. See 
Royal Siam Corp. v. Chettoff, 484 F.3d 139, 147 (1st Cir. 2007) (describing "a degree requirement in 
a specific specialty" a,s "one that relates directly to the duties and responsibilities of a particu_lar 
position"). Applying this standard, USCIS regularly approves H-lB petitions for qualified aliens 
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who _are to be employed as engineers, computer scientiSts, certified public accountants, college 
professors, and other such occupations. These professions, for which petitioners have regularly been 
able to establish a minimum eptry requirement in the United States of a baccalaureate or higher 
degree iJ) a specific specialty or its. equivalent directly related to the duties and responsibilities of the 
particular position, fairly represent the types of specialty occupations that Congress contemplated 
when it created the H-lB visa category. 

To determine whether a particular job qualifies as a specialty occupation, USCIS does not simply 
rely on a position's title. The specific duties of the proffered position, combined with the nature of 
the petitioning entity!s business operations, are factors to be considered. USCIS must examine the 
ultimate employment of tije alien, and determine whether the position qualifies as a specialty 
occupation. See generally Defensor v. Meissner, 201 F. 3d 384. The critical element is not the title 
of the position nor an employer's self-imposed ~tandards, but whether the position actually requires 
the theoretical and practical application of a body of highly specialized knowledge, and the 
attairunent of a baccalaureate or higher degree in the specific specialty as the minimum for entry i,nto 
the occupation, as required by the Act: 

The Labor Condition Application (LCA) submitted to support the visa petition states that the 
proffered position is an: accountant position and that it corresponds to Standard Occupational 
Classification (SOC) code and- title 13-2011, Accountariis and Auditors from the Occupational 
Information Network (O*NET). The LCA further states that the proffered position is a Level I, 
entry,.level, position. 

With the visa ·petition, counsel submitted evidence that the beneficiary .received a bachelor of 
business administration degree in accounting from in Huntsville, 
Texas. 

( 

CollJ)sel also submitted a letter, dated August 13, 2012, from the petitioner's president That letter 
states: 

ln this position, [the beneficiary's] specific duties will include: (i) compiling and 
analyzing financial information and preparing financial reports by applying principles 
of ge11er.ally accepted accounting standards; (li) preparing entries and reconciling 
general ledger accounts, documenting transactions, and summarizing curtent and 
projected financial position; (iii) maintaining payable and receivable records, 
detailing assets, liabilities, capital, and preparing detailed balance sheet, profit & loss, 
and cash flow statement; (iv) auditing orders, contracts, individual transactions and 
preparing depreciation schedules to apply to capital assets; (v) preparing compliance 
reports for taxing authorities; (vi) reconciling cash and sales reports, prepare cash 
flow statements and deposits and (vi) [sic] analyzing operating statements, review 
cost control progtams, and make strategy recommendations to management. 
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The petitioner's president also stated th~t the proffered position requires a bachelor's degree in 
business administration, accounting, or a related field. 

On AugJ.!st 29, 201Z, tb.e service center issued an RFE in this matter. The service center requested, 
inter alia, evidence that the petitioner would empl()y the beneficiary in a specialty occupati()n, The 
director outlined the specific evidence to be submitted. 

lil respdn~e, counsel submitted (1) over seventy vacancy announcements; (2) a letter, dated 
November 10, 2012, from the petitioner's president; Md (3) counsel's own letter, dated November 
20,2012 

Iii his November 10, 2012 letter, the petitioner's president reiterated his previous description of the 
duties of the proffered position and added further detail as follows: 

Compiling and ~nalyzing .financu# in/ormation and preparing financial reports by 
applying principles of generally accepted a.cco~ntjng stan~rds: 
Common duties for accountants revolve around the direction and plarming of 
(mMcia,l statements, cost control systems, and ledger accounts. Accounting skills a,re 
mandatory for these positions, and itn..m.ense organization is integral. They. watch 
over all aspects Of basic accounting tasks. By analyzing revenues, costs, financial 
llabilities, and assets, accountants are able to calculate futtite cash flows a_ccur~tely. 
Financial reports ·suQh a,s balance sheets of profit/loss ·statements must be ni~intained 
and reported to administrators. The m.ajority of an accountant's day is spent 
completing or analyzing paperwork, but communication among depa.rtinents is also 
necessary. 

Preparing entries and reconciling genetal ledger, maintaining payable and 
rec(!ivable records, detailing assets, liabilities, capital, and preparing dl!t(l,ilet! 
baltl.nce sheet, profit a_n_d loss, and cash flow statement: 
Reconciling and forecasting internal accounts is a large part of Accountant's duties. , 
They spend an iirirtlense amount of time compiling data, ensuring accuracy, analyzing 
infortnation, and creating reports. They monitor all documents and report any trends 
to management. 

Auditin~ orders, contracts, individual transactions and preparing deprecitJJion 
schedules to apply to capita.! assets. Preparing compliance reports Jot taXing 
authorities. Reconciling cash an.d sales reports, prepare cash flow statements and 
depoSits: 
Analyzing reports, statements, Md accbl.Jllting software of an internal or external 
facility to ensure accurate calculations. They must have a thorough knowledge of all 
laws and regulations relating to accounting and practices, because their job is to 

· detect and report any discrepancies within a company's financial records. If.an error 
has occurred; it is their duty to trace it back to the source, and make recommendations 
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to ensure mote accurate accountjng in the future. Calculate, input, and verify data on 
a regular basis. These managers and supervisors oversee all of these .basic functions 
i)l ~ddition to maintaining all financial records. These positions m~y require a great 
deal of time spen~ researcbi,ng, or reviewing the work of others. Maintain detailed ta.x · 
information year round. Their dl!ties are . 110t limited to preparing tax retl.ifils and 
reports, hut also include advising a company of the . benefits or expenditures 
a.ssociated. with p~icular business transactions. 

Analy~ng operating statements, review cost control programs, and make strategy 
recommendations to management: 
AccoUijtant~ are respon.sible for preparing, evaluating, and presenting budgets ®d 
reports directly to management. Their dt1ties range from establishing to 
implementing company practices and ptocedtii'es, and extensive ]mowledge of . 
accounting pritlciples is mandatqry. They must oversee all aspects of the accounting 
department, such as budget or report rn.ainter1ance and preparation. Once the positive 
data has been compiled properly, they are responsible for presenting the d~ta to 
ma.n~gement. Reconciliation and reporting of the Company's investment portfolio 
including recorQ.i.ng investment activity; analyzing for variances with statements 
provided by third party portfolio managers ®d preparing necessary journal entries. · 

The petitioner's president also stated that when the petitioner opened in 2006 "accounting was 
handled by one of the pe;trtners, who h~ve [sic] a Bachelor[sic] in Accounting." He also stated that 
the petitioner hired the beneficiary in 2009 ~s aQ intern and that he has worked in the proffered 
position since January 2010. As to the educational requirements of the proffered position, the 
petitioner's president st.~ted: · 

Completion of a Bachelor's Degree program in Business Administration or a related 
aree1 provides the student with specialized knowledge that directly prepares the 
graduate for the challenging tasks of the [proffered] position. 

Yet. further he stated that the proffered position, "would normally be filled by a . graduate with a 
minimum ofa Bachelor's Degree in Busmess Administration, or a related area, or the equivalent'' 
Elsewhere ii1 the letter, he stated: 

Due to the complex and demanQ.ing requirements of the position of an Accountant, 
only a person of exceptional ability and skills in. au!;iness Administration .is capable 
of' qualifying as an Accountant for [the petitioner]. These minimum prerequisites for 
the offered position require a · skilled professional with a Bachelor;s · degree in 
Business Administration, or a related field. 

The petitioner's president stated that the beneficiary is qualified to work in · the proffered position 
ba$ed on his having attained a bachelor's degree in business administration. 
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In his November 20, 2012 letter, counsel cited the U.S. Department of Labor's Occupational Outlook 
Handbook (Handbook) for the proposition that "most accountants and auditors need at least a 
bachelor's degree in business, accounting, or a related field." Counsel also stated: 

[ln the pe~itioner's organization], the position of Accountant have [sic] always been 
filed [Sic] by an individual with educ~tion and experience equivalent to a U.S. 
Bachelor's degree in Business Administration, Accounting', Qr a related degree .... 

Coun~el did not, however, identify the people whom the petitioner has employed in the proffered 
position or provide evidence pertinent to thei.r educational qualifications. 

In addition, counsel cited Matter ofArjani, 12 I&N Dec. 649 (R.C. 1967), The Button Depot, Inc., v. 
DHS, 386 F.Supp2d 1140 (C.D. CCJ,L 2005), and Matter of Doultsinos, 12 I&N Dec. 153 (DD 1957), 
apparently for the proposition that accountant positions qualify as . ~pecialty occupation positions. 
Those cases will be addressed below. 1 

The director denied the petition on · December 4, 2012, findi!lg, as was noted above, that the 
petitioner had not demonstrated that the proffered position qualifies as a position iD. CJ, specialty 
occll,p~tion by virtue of requiring a minimum of a bachelor's degree in a specific specialty or its 

. equivalent. In that decision, the director analyzed the proffered position as a position for a 
bookkeeping, accounting, or auditing clerk. 

On appeal, reiterated the list of the duties -of the proffered position that was previously provided and 
asserted that the proffered position is not bookkeeping; accounting, or auditing clerk position, but ail 

accountant position. He also reiterated that a position performing those duties "would normally be 
tilled by a graduate with a minimum of a Bachelor's Degree in Business Administration, or a related 
axea., or the equivalent." Counsel again cited the Handbook as evidence that the proffered position 
qualifies as a specialty occupation position. Counsel also obserVed that an H-1B visa petition for the 
benefiCiary to work in the Saine position was previously approved. 

As a preliminary matter, the AAO observes that the petitioner and counsel have repeatedly indicated 
that an otherwise unspecified b~chelor's degree in business administration would be a sufficient 
educational qualification for the proffered position. However, an educational requirement that may 
be satisfied by an 0therwise undifferentiated bachelor's degree in business administration is not a 
requirement of a minimum of a bachelor's degree in a specific specialty or its eq1.1ivalent. 

A degree with a. generalized title, such as business administration, without further specification, is 
not a degree in a specific specialty. Cf Matter of Michael He'rtz Associates, 19 I&N Dec. 558 
(CollWl'r. 1988). As such, an educational requirement that may be satisfied by an otherwise 

1 It is a.lso noted that counsel states in his letterthat the petitioner will pay the beneficiary $37,835.00 per year 
which is in contrast to the $44,595 pet year the petitioner clai111s it will pay the. beneficiary. However, the 
AAO wil_l assume that this is a typographical error by counsel rather than an inconsistency in tile record. 
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undifferentiated bachelor's degree in business administration is not a requirement of a minimum of a · 
bachelor's degree in a specific specialty or its equivalent. 

To prove that a job requires the theoretical and practical application of a body of highly specialized 
knowledge as required by section 214(i)(l) of the Act, a petitioner must establish that the position 
requires the attainnl~I)t . of a bachelor's or . higher, degree in a specialized field or study or its 
equivalent. As discussed supta; USCIS interprets the degree requirement at 8 C.f.R. § 
214.2(h)(4)(iii)(A) to require a degree in a speeific specialty that is directly related to the proposed 
position. Although a general-purpose bachelor's degree, such as a degree in business administration, 

· m~y be a legitirn<J.te prerequisite for a particular pos.hio11, requiring such a· degree, without more, will 
not justify a finding that a particular position qualifies for classification as a specialty occupation. 
See Royal Siam Corp. v. Chertoff, 484 F.3d 139, 147 (1st Cit. 2007). 

·· Again; the petitioner claims th~t the duties of the proffered position can be petfol'IJled })y an 
individual with only a general-purpose bachelor's degree, i.e., a bachelor's degree in business 
administration. This assertion is tantamount to an admission that the proffered position is not in fact 
a specialty occupation. The director's decisi011 mu.st therefore be affirmed and the petition denied on 
this basis alone .. 

Nevertheless, for the purpose of performing a comprehensive analysis of whether the proffered · 
··position qualifies as a specialty occupation, the AAO turns next to tb~ criteri~ at 8 C.F.R. 
§ 214.2(h)(4)(iii)(A)(J) and (2): a baccalaureate or higher degree in a specific specialty or its 
equivalent is normally the minimum requirement for entry into the particular position; and a: degree 
requitemel).t ip. a specifj·c specialty is common to the industry in parallel positions among similar 
organizations or a particular position is so complex or unique that it can be p~rfol1lled 011ly by an 
individual with a degree in a specific specialty. Factors considered by the AAO when determining 
these criteria l.nclude: whether the U.S. Department of Labor's Occupational Outlook Handpook 
(Handbook) on which the AAO routinely relies for the educ~tional requirements of particular 
occupations, reports the industry requites a degree in a specific sp,ecialty; whether the industry's 
professional association has made a degree in a specific specialty a minimum entry requirement; and 
whether letters or affidavits from firms or individuals in the industry attest that such finns "roUtinely 
employ and recruit only degreed individuals.'' See Shanti, Inc. v. Reno, 36 .F. Supp. 2d 1151, 1165 
(D.Minn, 1999) (quoting Hird/Blaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989)). 

The AAO will first address the requirement under 8 C.F.R. § 214.2(h)(4)(iii)(A)(J): A bacc~laweate 
or higher degree or its equivalent is normally the minimum requirement for entry into the partiCular 
position. The AAO recognizes the Handbook, cited by counsel, as an authoritative source on the 
duties and educational requirements of the wide variety of occupations tb,at it addresses? 

2 The Handbook, which is available in printed fonn, may also be accessed on the Internet, at 
bttp://www.bls.gov/oco/. The AAO's references to the Handbook are to the 2012- 2013 edition available 
online. 
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The petitioner claims in the LCA that the proffered position corresponds to SOC code and title 
13-2011, Accountants and Auditors. The AAO reviewed the ch~pter of the Handbook (2012-2013 
edition) entitled "Accountants and Auditors," including the sections regarding the typical duties and 
reqqirement_s for this occupational category. 

What Accountants and Auditors Do 

Accountants and auditors prepare and examine financial records. They ensure that 
financial records are. accurate and that taxes are paid · proper! y and on time. 
Accountants :wd au_ditors assess financial operations and Work to help ensure that 
organizations run efficiently. · 

Duties 

Accountants and auditors typically do the following: 

• Examine fillancial statements to be su_re that they are accurate and 
comply with laws and regulations 

• Compute taxes owed, prepare tax returns, and ensure that taxes are 
paid proper! y and on time ~ 

• Inspect ~ccount books and accounting systems for efficiency and 
use of aCcepted accoUilting procedures 

• Organize and maintain financial records 
• Ass~ss financial operations and make best-practices 

recommendations to management 
• Suggest ways to reduce costs, enhance revenues, and improve 

profits 

In addition . to examining and preparing financial documentation, accountants and 
auditors must explain their findings. This includes face-to-face meetings with 
organization managers and individual clients, and preparing written reports. 

ManY accountants and auditors specialize, depending on the particular organization 
th~t they work for. Some organizations specialize in assurance services (improving 
the quality or context of information for decision makers) or risk management 
(determining the probability of a misstatement on financial documentation). Other 
organizations specialize in specific industries, such as healthcare. 

Some workers with a background in accounting and auditing teach in colleges and 
_ universities. For more information, see the profile on postsecondary teachers. 

the four main types of accountants and auditors are the following: 
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Public accountants do a broad range of accounting, auditing, t~.. and consulting 
tasks. Tb.eir clients include corporations, governments, and individuals. 
They work with fmartcial documents that clients are required by law to disclose. 
These include tax forms and balance sheet statements that corporations mll;st provide 
potential investors. For example, some public acco"Qhtants concentrat~ on tax matters, 
advising corporations about the tax advantages of certain business decisionS or 
preparing individual income tax returns. 

External auditor~ review clients' financial statements and iiifofrti. investors and 
authorities.that the statements have been correctly prepared and reported. 

Public accountants; mfJ.Ily of whom are Certified, Public Accountants (CP As), 
generally have their own businesses or work for public accounting firms . 

Some public accountants specialize iii forensic accounting, inve$tigatiiig financial 
crimes~ such as securities fraud and embezzlement, bankruptcies and contract 
disputes, and other complex and possibly criminal financial tran~actions . Forensic 
accountants. combine. ·their knowledge of accounting and finance with law and 
investigative techniques to determi1_1e. if an activity is illegal. Many forensic 
accountants · work clo~ely with law enforcement personnel and lawyers during 
investigations and often appear as expert witnesses during trials. 

Mana~ement accou,nt(l_n(s., also called cost, managerial, industrial, corporate, or 
private accountants, record and analyze the fmartcial information of the organizations 
for Which they work. The information that management accountants · prepa,r~ is 
intended for internal use by business managers, notby the general public. 

They often wor~ oil budgeting and 'perforlnance evaluation. They may also help 
organizations plan the cost of doing l:msi11ess. Some may work with financial 
managers 011 asset management, which involves planning and selecting financial 
investments such as stocks, bonds, and real estate. 

Government accountants maintain and examine the records of government agencies 
and audit private businesses and individuals whose activities are subject to 
government regulations or taxation. Accountants employed by federal; state, a,nd local 
governments ensure that revenues are received and spent in accordan.ce with laws and 
regulations. 

intern(ll autiito,.s ·check for mismanagement of an organization's fuild_s. They identify 
ways to improve the processes for finding and eliminating waste and fraud. The 
practice of internal auditing is not reguhtted, but· the Institute of Internal Auditors · 
(IIA) provides generally accepted standards. 
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Information technology auditors are internal auditors who review controls for their 
org®iz~tion's computer systems, to ensure that the financial data comes from a 
reliable source. 

U.S. Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012-13 ed., 
"Accountants . and Auditors," http://www .bls.gov/ooh/Business-and-Finar1ciall Accountants-and
auditors.htm#tab-2 (last visited Sept. 18, 2013). 

On the other hand, the Handbook states the following with regard to the duties of bookkeeping, 
accounting, and auditing clerks: . 

What B()okke~ping, Accounting, and Auditing Clerks Do 

Bookkeeping, accounting, and auditing clerks produce financial records for 
organizations. They record financial transactions, update statements, and check 
financi~l records for accuracy. 

Duties 

Bookkeeping, accounting, 81ld auditing clerks typically do the following: 

• Use bookkeeping software as well as online spreadsheets and 
databases 

• Enter (post) fmancial transactions into the appropriate computer 
software ' 

• Receive and record cash, checks, and vouchers 
• P11t costs (debits) a.s well as income (credits) into the softwa.re, 

assigning each to an appropriate account , 
• Produce reports, such as balance sheets (costs compared to 

income), income statements, and totals by account 
• Check figures, postings, and reports for accuracy 
• Reconcile or note and report any differem::es they find in the 

records 

Thy records that bookkeeping, accounting, and auditing clerks work with include 
expenditures (money spent), receipts (money that comes in), accounts payable (bills 
to be paid), accounts receivable (invoices, or what other people owe the 
organization), and profit and loss (a report that shows the organization's fmancial 
he;;tlth). 

Workers in this occupation have a wide range of tasks. Some in this occupation are 
full-.charge bookkeeping clerks who maintain an entire organization's books. Others 
are accounting clerks who handle specific tasks. 
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These clerks use basic mathematics (adding, subtracting) throughout the day. 

As organizations continue to computerize their financial records, many bookkeeping, 
accounting, and auditing clerks use specialized accounting softwl}re, spreadsheets, 
and databases. Most clerks now enter information from receipts or · bill~ into 
computers, and the information is then stored electronically. They must be 
comfortable using computers to record and calculate data: 

· The widespread tJse of computers also has enabled bookkeeping, accounting, and 
auditing clerkS to take on additional responsibilities, such as payroll, billing, 
purchasing (buying), and keeping track of overdue bi1ls. Many of these functions 
require clerks to communicate with clients. 

Bookkeeping clerks, also known as bookkeepers, often are responsible for some or 
all of an organization's accounts, known as the general ledger; They record all 
transactions @d post debits (costs) and credits (income). 

they also produce financial statements . and ·other reports for stJpervisors · ~d 
m.M~gers . Bookkeepers prepare bank deposits by compiling data ·from cashiers, 
verifying receipts, and sending cash, checks, or other forms of payment to the bank. 

In addition, they may handle payroll, make purchases, prepare invoices, apd keep 
track of overdue accounts. 

;Accounting clerks typically work for larger companies and have more specialized 
tasks. Their titles; such as accounts payable clerk or accounts receivable clerk, often 
reflect the type of accounting they do. · 

Often, theif responsibilities vary by level of experien.ce. Entry-level accounting clerks 
inay enter (post) details of transactions (including date, type, and amouJ1t), add up 
accounts, and determine interest charges. They also may monitor loans and accounts 
to ensure that payments are up to date. · 

More ad\ranced accounting clerks inay add up and balance billing vouchers, ensure 
that account data ·is complete and accilrate, and code documents according to an 
organization's procedures. 

Al,lditing clerks check figures, postings, and documents to ensure that they are 
mathematically accurate and properly coded. They also correct or note ettors for 
accountants or other workers to fix. 
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U.S. Dep't of Labor, ' Bureau of Labor Statistics, Occupational Outlook Handbfok, 2012-13 ed., 
"Bookkeeping, Accounting, and Auditing Clerks," http://www.bls.gov/ooh/office-and
administrative""supportlbookkeeping-accounting-and-auditing-clerks.htm#tab-2 (last Visited Sept 18, 
2013). 

The distiP.ctio11 between the duties of an accountant or auditor and the duties of a boo.klceeping, 
accountifig, or auditing clerk appears to be the complexity of analysis required by those duties. The 
petitioner claims that the duties of the proffered position include analyzing financial information, 
investmem activity, operating statements, revenues, costs, fmandal liabilities, assets, reports, 
statements, paperwork and information in gener~l. and accounting software; however, the petitioner 
failed to provide evidence sufficient to demonstrate the complexity of the reql!isite analysis. 

The duties the petitioner's president attributed to the proffered position are consistent With those of 
bookkeeping, accounting, and auditing clerk positio11s as described in the Handbook. The AAO 
finds no flaw in the. director's finding that the petitioner. failed to show; by a preponderance of the 
evidence, that the proffered position is an accountant position. However, the AAO will assume, 
arguendo, that the proffered position is an accatmtant position, so as to reach counsel's assertions as 
to those positions.3 

As mentioned earlier, the petitioner cited thre~ decisions, Matter of Arjani, The Button Depot, fnc., 
v. DHS, and Matter of Doultsinos, apparently for the proposition that accountant positions qualify as 
speCialty occupation positions. 

However, both Arjani and Douftsinos are conc~med with qualifications of the beneficiary, and not 
the nature of an occupation. Moreover, Arjani and Doultsinos are concerned with membership in 
profes~1ons, not eligibility to perform services in a Specialty occupation, and these decis.ion:s predate 
the statutes and regulations irlaugurating the H-1B specialty occupation program. While the terms 
are similar, they ate not synop.ymous. The term "sp~ialty occupation" is specifically defined in 
section 214(i) of the Act That statutory language effectively supersedes Arj(lni and Doultsinos . 

. Therefore, counsel's reliance on these cases is misplaced. Further, although Button Depot pertaiiJed 
to ~n H-lB visa petition, the issue was not whether the position proffered qualified as a specialty 
occupation position, but whether the beneficiary was qualified for the position. Therefore, even if 
the petitioner had demonstrated the proffered positio11 to be an accoUntant position, those cases 
would not support the proposition that it is a specialty occupation position. 

'fhe H.andbook states the following about the educational requirements of accountant and auditor 
'positions: 

llow to Bec()me an Accountant or Auditor 

3 
. The AAO observes, however, that ana'Iyzing the proffered position as a position for a bookkeeping, 

accounting, or auditing clerk would not increase the visa petition's prospects for approval. 
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Most accountants apd auditors need at least a bachelor's degree in accounting or a 
related field. Certification within a specific field of accounting improves job 
prospects. For example, many accountants become Certified Public Accountants 
(CPAs).· 

Education 

Most accountant and auditor posi~ions requite at least a bachelor's degree in 
accounting or a related field. Some employers prefer to hire applicants who have a 
master's degree, either in accounting or in business administration with a 
concentrl!tion in accounting. 

A few universities and colleges offer specialized programs, such as a bachelor's 
degree in internal auditing. In some cases, graduates of COinii1unity colleges, liS wel1 
as bookkeepers and accounting clerks who meet the education and experience 
requirements set by their employers,. get junior accounting positions and advance to 
accountant positions by showing their accounting skills on the job. 

Work experience is important for getting a job, and most states require experience 
before an accountant can apply for a CPA license. Many colleges help students gain 
prl!ctical experience through summer or part-time internships with public accounting 
or business firms. 

Licenses . 

Every accountant filing a report-with the .Securities and Exchange Commission (SEC) 
is required by law to be a. Certified Public Accountant (CPA). Many other 
accountants ch~ose to become a CPA to enhance theirjob prospects or to gain clients. 

CP As are licensed by their state's Board of Accountancy. Becoming a CPA requires 
passing a national exam and meeting other state requirements. 

As of 2012, 46 states and the District of Columbia required C~A candidl!tes to 
cor:nplete 150 semester hours of college coursework, which is 30 hours more than the 
usual4"'yeat bachelor's degree. Many schools offer a 5-yeat combined bachelor's and 
master's degree to meet the 150-hour requirement, but a master's degree is not 
required. 

A few states allow a number of years of public accounting experience to substitute for 
a college degree. 

All states use the four-part Uniform CPA Examination from the American Institute of 
Certified Public Accountants. Candidates do not have to pass all four parts at once, 
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but mo~t states require that they pass all four parts within 18 months of passing their 
first part. 

Almost aH states require CP As to take continuing education to keep their license. 

Certification 

Certification provides an advantage in the job market because it shows profession~ 
competenc:e ~n a speci~lized field. of accounting and auditing. Accountants and 
auditors Seek certifications from a variety of professional societies. Some of the most 
common certifications are listed below: 

The Institute of Management Accountants ()ffers the Certified Management 
Accountant (CMA) upon applicants who complete a bac:helor's degree. Applicants 
rnust have worked at least 2 years in management accounting, pass a two'"part exam, 
agree to rn~et continlJ.ipg education requirements, and comply with standards of 
professional conduct. The exam covers areas ~pch as financial statement analysis, 
working-capital policy, capital structure, valuation issues, and risk managemeP.t. 

The Institute of Internal Auditors (IIA) offers the Certified Internal Auditor (CIA) to 
graduates from . accredited colleges and Ufiiversities who have worked for 2 years as 
iPternal auditors and have passed a four-part exam. The IIA also offers the Certified 
in Control Self-As~essment (CCSA), Certified Government Auditing Professional 
(CGAP), and Certified Financial Services Auditor (CFSA) to those who pass the 
exams and meet educational and experience requirements. 

ISACA offers the Certified InforrnaHon Systems Auditor (CISA) to .candidates who 
pass an exam and have 5 years of experience auditing inforrnation systems. 
information systems experience, financial or operational auditing experien.ce, or 
rehtted college c;redit hours can be substituted for up to 2 years of experience in 
information systems auditing, control, or.security. 

For accountants with a CPA, the American Institute of CPAs (AICPA) offers the 
option to receive any or all of the Accredited in Business Valuation (ASV), Certified 
Iriformation Technology Professional (CitPj, or Personal Financial Specialist (PFS) 
certificatiops. Tbe business valuation certification requires a written exam and 
completion of at least 10 business valuation projects that demonstrate a candidate's 
experience and competence. The technology certification requites the achievement of 
a set number of points awarded for busil)ess technology experience and education. 
Candidates for the personal financial specialist certification also rnust achieve a 
certain numbers of points based on experience and education, pass a written exam, 
and subrnit references. · 
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Advancement 

Some top executives have a background in accounting, internal auditing, or finance. 
For more inform_ation, see the profile on top executives, 

Beginning public accountants often advance to positions with more, responsibility in 1 
, or 2 years and to senior positions within another few years. Those who ~xcel may 
become supervisors, managers, or partners; open theit own public accoililting firtn; or 
transfer to executive positions in management accounting or internal auditing in 
private firms. 

Management accountants often start as cost accountants, junior internal auditors, or 
trainees for other. accounting positions. As they rise through the organization, they 
may advance to accounti11g manager, chief cost accountant, budget director, or 
manager of internal auditing. Some become controllers, treasurers, fmancial vice 
presidents, chief financial officers, or corporation presidents. 

PubUc a,ccountants, management accountants, and internal auditors can move from 
one aspect of accounting and auditing to another. Public accountants often move into 
management accounting or internal auditing. Management accountants may become 
internal auditors, apd internal auditors may become management a,ccmmta,Dt~. 

However, it is less·· common for management accoimta:nts or internal auditors to move 
into public accounting. 
Important Qualities 

Analytical skills. Accountants and auditors must be able to identify issues in 
documentation and suggest solutions. For exa,IIlple, public accou_ntants use analytical 
skills in their work to minimize tax liability, and internal auditors- do so when 
identifying fraudulent use of funds. 

-Communication skills. Accountants and auditors must be able to listen carefully to 
facts and concerns from clients, managers, and others. They must also be able to 
discuss the results of their work in both meetings and written reports. 
Detail oriented. Accountants and auditors must pay attention to detail when 
compiling and examining documentation. 

Math skills. Accountants must be able to analyze, compare, and interpret facts and 
figures, although complex math skills are not necessary. 

Organizational skills. Strong organizational skills are important for accountants a,nd 
auditors Who often Work with a range of financial documents for a Variety of clients. 
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U.S. Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012~13 ed., 
"Accountants- and Auditors,'' http://www.bls.gov/ooh/Business-a,nd-Financial/Accountants-and
auditors._htm#ta.b-4 (last visited Sept. 18, 2013). 

The Handbook reports that some graduates from junior colleges or business or correspondenc~ 
schools, as well as bookkeepers and accounting clerks meeting education and experience 
requirements set by employers, can advance to accountllllt positions by demonstrating their 
accounting skills. That is, the Handbook reports that individuals who have less than a bachelor's 
degree in a specific specialty, or its equivalent, can obtain jUiiior accounting posi~ions and then 
advance to accol1Iltant positions. The Handbook does not state that this education and expenence 
must be equivalent to at least a bachelor's degree in a specific specialty. The Handbook does not 
indicate that at least a bachelor's degree in a specific speci~_llty is normally the minimum requirement 
for entry into this occupation. Rather, the occupation accommodates a. \Vide spectrum of educational 
credenHals, iilc.luding less than a bachelor's degree iil a specific specialty. Therefore, even if the 
proffered position were determined to be an accountant p<>sition, the Handbook does not support the 
assertion that at least a bachelor's degree in a specific specialty, or its equivalent, is normally the 
minimum requirement for entry into the occupation . 

. Further, the petitioner ha.s designated the proffered position as a Level I position on the su.bmitted 
LCA, indicating that it is an entry-level position for an employee who has only basic understanding 
of the occupation. See u~-s . Dep't of Labot, Emp't & Trainjn.g Adrpin., Prevailing Wage 
Determi.nqtion P9licy Guidance, Nonagric. Immigration Programs (tev. Nov. 2009), available cit 
http://www.foreignlaborcert.dolet_a. gov /pdf/NPwHC_ Guidimce'-Revised_11_2009 .pqf. The 
classification of 'the proffered position as a Level I position does not support the assertion that it is a -
position that cannot be performed without a minimum of a bachelor's degree in a specific specialty, 
or the eq1.1iva.lent; especially as the Handbook suggests that some accountant positions do not require 
such a degree. 

Further stil_l, tQ.e AAO finds that, to the extent that they are described in the record of proceeding, 
the numerous duJi_es tha.t the petitioner ascribes to the proffered position indiCate a need for a tllllge 
of knowledge in .bookkeeping ap.d accounting fields, -but do not establish any particular level of 
formal -education leading to a bachelor's or higher degree in a specific specialty as minimally 
necessary to attain sllch ~ow ledge. 

As the evidence of record does not establish that the particular position here proffered is one for 
Which the normal rninirnuiil entry requirement is a baccalaureate or higher degtee, or the equivaleQ.t, 
in a specific specialty, the petitioner has not satisfied the criterion at 8 C.F.R. 
§ 214.Z(h)(4)(iii)(A)(l). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 
8 C.F.R, § 214.2(h)(4)(iii)(A)(2). This prong alternatively calls for a petitioner to esta.blisb that a 
requirement of a bachelor's or higher degree in a specific specialty, or its equivalent, is common to 
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the petitioner's industry in positions that are both: (1) parallel to the proffered position; and 
(f) located in organizations that are similar to the petitioner. 

As Stated ,eatliet, in. determining whether there is a common degree requirement, factors often. 
considered by USC IS inClude: whether the Haru:lbook reports that the industry requires a degree; · 
whether the wdustry's professional association has made a degree a minimum entry req11irement; and 
whether letters or affidavits from firms or individuals in the industry attest that such firms "routin~ly 
employ and recruit only degreed individ:uals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d at 1165 
(quoting ilird/tJiaker Corp. v. Sava, 712 F. Supp. at 1102), 

In the ins.tant c~se, t4e petitioner has not established that the proffered position falls tmcier an 
occupati~i:ial category for which the Handbook, or other reliable· and authoritative source, indicates 
that there is a standard, minimum entry requirement of at least ~ bachelor's degree in a specific 
specialty or its equivalent. · 

Also; there are no submissions from professional a.ssociations, individuals, or similar firms in the 
petitioner's industry attesting that individuals employed in positions pa.ra.llel to the proffered position 
are rotttinely . reQli.irect to have a minimum of a bachelor's degree irt a specific specialtY or its 
equiv'alent for entty into those positions. · · 

. . 

In support of its · assertion that the degree requirement js common to the petitioner's industry in 
parallel positions arilong similar organizations, the petitioner did submit over seventy vacancy 
announcements that were either posted on the Int_emet or placed in newspaper .classified, sections. · 

Many of the vacancy announcements cio not identify the industry the position announced is in. 
Those vacancy announcements are of no evidenti~ry weight for tbe proposition that a requirement of 
a' bacheloi~s or h.igher ·degtee in a specific specialty, or its equivalent, is c;ommon to the petitioner's. 
industry in positions parallel to · the proffered position with similar companies in the petitioner's 
i_nciustry, 

/ 

Ma.ny of the vacancy announcements indicate that they are for positions in various retail and 
wholesale s~les companies se11_ing various products, including musical inspuments, clothing-, shoes. 
hatdwru;e, houst? paint, perfumes -@d cosmetics, pet supplies, office supplies, precious metals a.nci 
stones, used tires; or unidentified commod_ities. Others positions announced are with manufacturers 
of clothing, electronics components, and other consumer goods. Some of the announcements 

· provided are for positions with financial services firms, with communications fittns, or 
biotechnology firms. One of the positions announced is with an en,ergy/utility company; one is with 
a. con_struction ri~; one with a hotel; one was placed by a medical testing company; one was placed 
by a cort1munity redevelopment corporation; and one of the vacancy afiil.OU:ficements was placed by 
the p~titioner's counsel. 

The AA_O observes that, Qn appeal, counsel stated: "Restaurant chain accounting is not the same as 
· accounting that is done for any other busipess or individuals." Although that assertion rnay not be 
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- . 
supported by the record, neither is the contrary supported. That is, the petitioner has not 
demonstrated that the requirements for accountants in the numerous different industries from which 
the vacancy announcement's above were drawn are the same as the requirements for accollhtants .for 
a chain of fast food restaurants. In any event, the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(2) is 
only con~en1ed with par11llel positions in organizations in the petitioner's industry and otherwise 
similar to the petitioner. · .... 

Because the vacancy announcements listed above are not for positions in the petitioner's industry, 
they are of no evidentiary weight for the proposition that a requirement of a bachelor's or higher 
degree in a specific specialty, or its equivalent, lS common to the petitioner's industry in positions 
parllllel to the proffered position with similar companies in the petitioner's industry. · 

Of the over seventy vacancy announcements provided, only five have been demonstrated to be il.l 
industries eveil related to the petitioner's industry. That is, they ate in industries related to food 
service. Specifically, the petitioner submitted advertisements for the following positions posted on 
the Internet: · 

1. Accountant for the franchisor for 
restaurants, requrrmg a bachelor's degree ill accounting and thtee years of 
experience in accounts payable with some supervisory experience; 

2. Accountant for requiring one to three years' experience 
and stating, "BA orBS in related field preferred''; ·· 

3. Accountant for a multi-brand restaurant oper~tor, st_ating p.o 
education or experience requirement; 

4. Accounts Payable Supervisor for a restaurant and caterer, requiring 
two to three years of managerial or supervisory experience, and stating, 
''Bachelor's degree in accounting preferred; or five plus years related experience 
a.ndlor tr~ining; or equivalent combinatic:m of education and experience';; 

5. Accounts Payable Manager for a restaurant 

I 

supply company, requiting previous business leadership and mentoring 
experience, and "Four[-]year College degree, or four plus years of equivalent 
work experience." 

Although those vacancy announcements contain duty descriptions, the descriptions are not detail.ed 
enough to show that the positions announced ate truly parallel to the proffered position. 

Additionally, although the first vacancy announcement was placed by the world headquarters of the 
organization, of which the petitioner is 11 franchisee, it was not placed by a company that is 

ttllly in the petitioner's industry, that is, a company that owns and operates individual fast food 
restaurants. The complexity of the accounting tasks required by a franchisor of fast food restautants 
has not been shown to be comparable to th11t of fast food restaurant franchisees. 

Similarly, whether and which placed the second and third 
vacancy announcements, respectively, own and operate fast food restaurants has not been 
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demonstrated. Whether the complexity of the operations of that company, and the requirements it 
would place on its a~countant positions, are similar to those of the petitioner has not, therefore, been 
demonstrated. · 

funh~r, the second·. Vi\Car1CY a.ntlOuncement states that a bachelor's degree is ''preferred" for the 
proffered position. ·· A preference is not a minimum requirement The third va~ai1CY ann.owicement 
contains no educational requirement. Those vacancy annoU!lcements do not state a requi.rement of a 
minimum of a bachelor's degree in a specific specialty or its equivalent for the positions they 
·announce. For these reasons, it cannot be found.thatthepositions they announce require a minimum 
of a ba,chelor's degree in a, specific specialty or its equivalent. 

The fourth and fifth vacancy announcements indicate that experience can be substituted for the 
otherwise requited education. Those vacancy an1louncements, however, requite only four or five 
yeats of experience as a substitute for a bachelor's degree. Pursuant to the regulations applicable to 
H-lB visa petitions, five years of experience is not equivalent to a bachelor's degree. See 8 C.F.R. 
§ 214.2(h)(4)(iii)(D)(5). Those vacancy anno'uncements do not, therefore, state a requirement of a 
minimum of a bachelor's degree in a specific specialty or its equivalent. 

Ail experience requirement in some of ·the vacancy announcements raises another issue. The first, 
second, fo).lrth, and fifth vacancy announcements include experience requitements,4 whereas· the 
proffered position is ali entry level position for an employee who has only basic understanding of the 
occupation, as indicated on the LCA where the petitioner designated· the proffered position as a 
Level I position. See U.S. Dep't of Labor, Emp't & training Admin., Prevailing Wage 
Determination Policy Guidance, Nonagric. Immigration Programs (rev. Nov. 2009), available at 
http://wwwJoreignlaborcertdoleta.gov/pdf/NPWHC_ Guidance_Revised~ll=2009 .pdf. Th;1t those · 
vacancy announcements require experience suggests, therefore, that they are not positions parallel'to 
the proffered position. 

Further, eve:n if all five vacancy annou:ncements were for parallel positions with organizations 
similar . t.o the petitioner and in the petitioner's industry and requited a minimum . of a ba,chelor's 
degree in a specific specialty or· its equivalent, the petitioner has failed to demonstrate' wbat 
Statistically Valid inferences, if any, can be drawn from five announcements With regard to~ the 
common educational requirements for entry into parallel positions in similar organizations. 

Thus, based. upon a col)lplete review of the record, the petitioner has not established that a 
requirement of a bachelor's or higher degree in a specific specialty, or its equivalent, is common tQ 
the petitioner's industry in positions that are both: (1) parallel to the proffered position; and 

4 That is, the first va,cancy announcement req\lires three years of experience in ;1ccounts payable with some 
supervisory experience, the second vacancy announcement requires one to three yeats' experience, the fourth 
vacancy . announcement requires two to three years of managerial or supervisory experience, and the fifth 
va.Ganc:Y arn)ouncetnent requires previous business leadership and mentoring experience. 
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(2) located in organizations that are similar to the petitioner. The petitioner has not, therefore, 
satisfied the first alternative prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). 

The pet~tionc:;r also has not satisfied the second alternative prong of 8 C.P.R. § 214.2(h)(4)(iii)(A)(2), 
which provides tha-t "an employer may show that its particular position is so complex or unique that 
it can be perfonned only by an individual with a degree.'·' A review of the record indicates that the 
petitioner has failed to credibly demonstrate that the duties the beneficiary will be responsible for or 
perform on a day-to-day basis entail such complexity or uniqueness as to constitute a position so 
complex or unique that it can be performed only by a person With . at least a bachelor's degree in ~ 
specific specialty. ·· 

Specifically, the petitjoner f.aHed to demonstrate how the duties described require the theoretical and 
practical application of a body of highly specialized knowledge such that a bachelor's or higher 
degree in a specifiC specialty, or its equivalent, is requited to perform them, For instance, the 
petitioner did not subinit information relevant to a detailed. course of study leading to a specildty 
degree and did not establlsh how such a curriculum is necessary to perfotm the duties of the 
proffered position. Whi_le a few relat~d cotJ,rses ma,y be beneficial, or even required, in performing 
certain duties of the proffered position, the petitio11er has failed to demonstrate how an established 
cutticuh.irri of such collrses leading to a baccalaureate or bigher degr~e in a specific specialty, or its 
equivalent, is required to perfotrri the duties of the partiCUlar position h.ere. 

. . 
Therefore, the evidence of record does not establis~ that this position is significantly different from 
other positions in the occupation such that it refutes the Handbook's infonnation to the effect that 
various educational backgrounds may be sufficient for an entry-level accountant position, including 
ba-ckgrounds that (io not include a minimum of a bachelor's degree in a specific specialty or its 
equivalent. Even the duty description the petitioner's president provided in his November iO, 2012 
letter lacks sufficiently detailed information to distinguish the proffered position as unique from or 
more complex than positions that can be performed by persons WithoUt at least a bachelor's degree in 
a specific specialty, or its equivalent. As the petitioner fails to demonstrate how the proffered 
position is so complex or . unique relative to other positio11s within the same occupational category 
that do not require at least a baccalaureate degree in a specific specialty or its equivalent for entry 
into the occupation in the United States, it cannot be concluded that the petitioner has satisfied the 
second alternative prong of 8 C.P.R. § 214.2(h)(4)(iii)(A)(2). 

The AAO will next address the criterion at 8 C.P.R.§ 214.2(h)(4)(iii)(A)(3), which may be satisfied 
if the petitioner demonstrates . that it nonnally requires a rniniml,l111 of a bachelor's deg~ee in a: specific 
specialty or its equivalent for the proffered position. 

li1· his November 10, 2012 letter, the petitioner's presiqent stated that, when ~e petitioner was 
formed in 2006, one of its partners, who has a bachelor's degree in accounting, initia-lly perfolJiled 
the' duti~s of the proffered position. That partner has never been identified and no evidence pertinent 
to his degree has been provided. The period during which he or she allegedly performed the duties 
of the proffered position has never been revealed. The petitioner stated that the beneficiary began to 
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work for the petitioner during 2009 and began working in the proffered position in January 2010. 
Whethet the petitioner etriployed anyone in the proffered position between: the time when one of its 
partners held the position and the date during January 2010 when the beneficiary began to work in 
th~ proffer~d .position has not been revealed. ' 

hi short, the nurrtbet of people Who have worked in the proffered position· since the. b~eneficiary was 
formed in 2006 is unknown to the AAO, and no documentary evidence pertinent to their educational 
qu~lifications has been provided. · 

Although the petitioner's president and counsel have both stated that the petitioner has always 
employed accountants with a minimum of a bachelor's degree in business admiJ;listration or its 
equiv~lent, the record contains no·corroborating evide11ce pertinent to @yom~ the petitioner pas ever 
previously employed to fill the proffered position. The petitioner has not, thenifote, satisfied the 
criterion at 8 C.P.R. § 214.2(h)(4)(iii)(A)(3).5 

· > 

Finally, the AAO will address the alternatiVe criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(4); which is 
satisfied if the petitioner establishes that the nature of th~ specific duties is so specialized artd 
Gompl~x that knowledge req1.,1ireci to perform th~II1 is usu~lly associated with the 'attainment of a 
baccalaureate or higher degree in a specific specialty or its equivalent. . 

Again, relative. specialization and complexity have.·not been sufficiently developed by the petitioner 
~s a.p. ~speGt of the proffered position. The duties of the proffered position, including compiling and 
analyzing financial information; preparing financial reports, including bala:nce sheets, profi.t ®d loss 
statements, and cash flow statements; preparing ledgerentries and reconciling accounts, in:cluc;ling 
payables and receivables contain: no indication of a nature so specialized and complex that they 
require ~tta:in.me11t of a minimum of a bachelor's degree ill a specific specialty or its equivalent. 
Even 'if the petitioner had demonstrated the proffered position to be art accountant position, the 
position would not have been shown to be so specialized and complex that it requires a minimum of 
a· b~cheior's degree in a specific specialty or its equivalent, especially as the petitioner filed .the 
instant visa petition for a Level I accountapt position, a position for a beginni11g level employee with 
ortly a basic Urtderstartding of accountancy, and the Handbook indicates that some accountant 
positions require no such degree. 

5 While a petitioner may believe or otherwise assert that a proffered position requires a degree, that opinion 
al()ne without corroborating evidence cannot establish the positiort as a specialty OccupaH<m. Were l}SCIS 
limited solely to reviewing a petitiqJ1er's claimed self-imposed .requirements, the~ any individual with a 
bachelor's degree could be brought to the United States to perform any occupation as long as the employer 
artificially created a token degree requirement, whereby all individualS employed in a particuhrr position 
possessed a baccalaureate or higher degree in a specific specialty or its equivalent. See Defensor v. Meissner, 
201 E 3ci at 387. In other words, if a petitioner's degree requirement i,s only symbolic and the proffered 
position does not in fact require such a specialty degree or its equivalent to petfortil its duties, the occupatio)j 
would not meetthe statutory or regulatory definition of a specialty occupation; See§ 214(i)(l) of the Act; 8 
C.ER. § 214.2(h)(4)(ii) (defining the tetril "specialty occupation"). 
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For the reasons discussed above, the petitioner has not satisfied the criterion at 8 C._F.R. 
§ 214.2(h)(4)(iii)(A)(4). 

The AAO recognizes that this is an extension petition. The director's decision does not indicate 
whether he reviewed the prior approval of the previous nonimmigni.nt petition filed on behalf of the 
beneficiary. If the previous noniiillhigrant petition was approved based on the same evidence 
contained in the current record, that approval would constitute material and gross eqor on the part of 
the director. The MO is not required to approve applications or petitions where eligibility h.as not 
been d_ern~mstrated; merely because of prior approvals that may have been erroneous. See, e.g. 
Matter of Church Scientology Intern{l_tional, l9 I&N Dec. 593, 597 (Comm'r 19~8). It would be 
absurd to suggest that USCIS or any agency must treat acknowledged errors as binding precedent. 
Sussex Engg. Ltd. v. Montgomery, 825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U.S. 1008 
(1988). A prior approval does not compel the approval of a subsequent petition or relieve the 
pet_itio1_1er of its burden to provide sufficient do~umentation to establish current eligibility for the 
benefit sought. 55 Fed. Reg. 2606, 2612 (Jan. 26, 1990). 

Furthermore, the AAO's authority ovet the service centers is comparable to the relationship between 
a court of appeals and a district court. Even if a service center director had approved the instant 
noiJi~igrant petition on :behalf of the beneficiary, the AAO would not be bound to f<;>llow the 
contradictory decision of a servjce center. Louisiana Philharmonic Orchestra -v. INS, ZOOO WL 
282785 (E.D. La.), a.ff'd, 248 F3d 1139 (5th Cir. 2001), cert. denied, 122 S.Ct. 51 (2001). The prior 
approval does not prech.1de USCIS from denying an extension of the original visa based ort 
reassessment of petitioner's qualifications. See Texas A&M Univ. v. Upchurch, 99 Fed. Appx. 556, 
2004 WL 1240482 (5th Cir. 2004). - -

The petitioner has failed to establish that it has ~atisfied any of the criteria at 8 C.F.R. 
§ 214.2(h)(4)(iii)(A) and, therefore, it cannot be found that the proffered position qualifies as a 
specialty occupation. The appeal will be dismissed' and the petition denied for this reason, -

' 
The AAO does not need to examiii_e the issue of the beneficiary's qualifications, because the 
petitioner has Iiot provided sufficient evidence to demonstrate that the proffered position is a 
specialty occupation. In other words, the beneficiary's credentials to perform a particular job ate 
relevant only when the job is found to be a specialty occupation. 

As discussed iii this decision, the petitioner did not submit sufficient evidence regarding the 
proffered position to determine whether it will require a bacc~:!,laureate or higher degree in a specific 
specialty or its equivalent. Absent this determination that a baccalaureate or hi~er degree in a 
specific specialty ot its equivalent is required to perform t,he duties of the proffered position, it also 
cannot be determined whether the beneficiary possesses that degree or its equivalent. Therefore, the 
AAO need not and will not address the beneficiary's qualifications further. 
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li1 vis::t petition proceedings, it is the petitioner's bUrden to-.establis]J eligibility for the immigration 
benefit sought. Secticni 29J of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(1HA 20p). Here, that bttrden has not been met. · 

ORDER: · Tb.~ ::tppeal is dismissed . . 

/ 


