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DISCUSSION: The Acting Director, California Service Center (hereinafter "the director"), denied 
the nonimn;tigrant visa petition and the matter _is now before the Administrative Appeals Office 
(AAO) on appeal. The appeal will be dismissed. 

In the Petition for a Nonirrnnigrant Worker (Form 1-129), the petitioner desc_ribes itself as a supplier 
of art glass and tiles. To employ the beneficiary in wh_al it designates as an "Environmental 
Compliance Inspector" position, the petitioner endeavors to classify-him as a nonirrunigrant worker 
in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the III1migration and Nationality 
Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b). The director denied the petition on the grounds that the 
petitioner failed to establish that the proffered position· qualifies for dassific~tion as a specialty 
·occupation. 

The record of proceeding before the AAO contains: (1) th:e Foiitl 1-129 ap.d supporting 
documentation; (2) the director's request for evidence (RFE); (3) the petitioner's response to the 

. RFE; (4) the notice of decision; and (5) the Form I-290B and supporting materials. The- AAO 
reviewed the record in its entirety before issuing its decision. 

the primary issue for consideration. is whether the petitioner's proffered position qualifies as a 
specialty occupation. To. meet its burden of proof in this regard, the petitioner must establish that 
the employment it is offering to the beneficiary meets the applicable 'statutory and regulatory 
requirements. 

Section214(i)(l) of the Act, 8 U.S.C. § 1l84(i)(l), defmes ·the term ';specialty occupation" as art 
occupation that requires: · 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) . attainment of a bachelor's or higher degree in the specifiC specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. · 

Tbe regulation at 8 C.F.R. § 214.2(h)(4)(ii) states, in pertinent part, the following: 

SpeCialty occupation means art occ,Upation which [ (1)] requires theoretical and 
practical application of a body of highly specialized lrnowledge in fields of human 
endeavor including, but not limited to, architecture, engineering, mathematics, 
physical sciences, social sciences, medicine a,p.d health, education, business 
specialties, accounting, · law, theology, and the arts~ and which [(2)] req,1.1ires the 
attai.n.ment of a bachelor's degree or higher in a specific specialty, or its equivalent, as 
a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, aproposed position 
must also meet one of the following criteria: 
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( 1) . A baccalaur~ate or higher degree or its equivalent is normally the minimum 
requirement Jot entry into the particular position; 

(i) The degree requirement is comm<;m to the industry in parallel positions among 
s_imilar org~izations or, in the alternative, an employer may show that its 
particular position is so complex or unique that it can be performed only by an 
individual with a degree; 

( 3) The employer normally requites a degree ot its equivalent for the position; or 

(4) the, nature of the specific duties [is] so specialized and complex that 
know_l~dge required to perform the duties is usually associated with the 
attaininent of a baccalaureate or higher degree; 

r' 
I 

As a threshold issue, itis noted that 8 C.F.R. § Zl4.2(h)(4)(iii)(A) must logically be read together 
wit}i section Z14(i)(l) of the Act and 8 C.F.R. § 214.2(h)(4)(ii). lrt other words, this regtilatoty 
language must be construed in harmony with the thrust of the related provisions and with the statute 
as a whole. SeeK Mart Corp. v. Cartier, Inc., 486 U.S. 281, 291 (1988) (holding that construction 
of language which takes into account the design of the statute as a whole is preferred); see also 
COlT Independence Joint Venture v. Federal Sav. and Loan Ins. Corp., 489 U.S. 561 (1989); 
Matter of W-F-, 21 l&N Dec. 503 (BIA 1996). As such, the criteria stated ip 8 C.F.R. § 
214.2(h)(4)(iii)(A) shoulcJ logically be read as being necessary but rt_ot neces~atily sufficient to meet 
tl.!e statutory and regulatory definition of ~pecialty occupation. To otherwise interpret this section as 
Stating the nec_essaty and sufficient conditions for meeting the definition of specialty occupation 

, would result in particular positions meeting a condition under 8 C.F:R. § 214.Z(h)(4)(iii)(A) b1.,1t IJ,ot 
the statutory or regulatory definition. See [Jefensor v. Meissner, 201 F.3d 384, 387 (5th Cir. 2000). 
l'o avoid tb.is illogical and absurd result, 8 C.F.R. § 214.2(h)(4)(iii)(A) must therefore be read as 
Stating additional requirements that a position must m~et, supplementing the statutory and 
regulatory definitions of sp~cialty occupation. , 

As such and consonant with section 214(i)(l) of the Act and, the regqlation at 8 C.F.R. § 
214.2(h)(4)(ii), u.s. Citi_z;enship and Immigration Servic_es (USCIS) consistently interprets the teti:il 
"degr~" in the criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just arty baccalaureate or highe( 
degree, but one irt a specific specialty that is directly related to the proffered position. See Royal 
Siam Corp. v. Chertoff, 484 F.3d ·139, 147 :(1st Cir. 2007) (describing "a degree req11irement in a 

· specific specialty" ~ ''ope th~t relates directly to the duties and responsibilities of a particular 
position"). Applying this standard, USCIS regularly approves H-lB petitions for qualified aliens 
who are to be employed as engineers, co111puter scientists,_ certified public accountants, college 
profess.ors, and other such occupations. These professions, for which p_etitioners have regularly 

. been able to establish a minimum entry requirement in the. United States of a baccalaureate or 

. higher degree in a specific specialty or ··its equivalent directly related to the duties and 
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responsibilities of the particular position, fairly repr~sent the types of specialty occup~tions that 
Congress contemplated when it created the H-1B visa category. 

To d~termine whether a particular job qualifies as a specialty occupation, USCIS does not simply 
rely on a position's title. The specific duties of the proffered .position, combined with the nam.re of 
the petitioning entity's business operations, ~e factors to be considered. USC IS must examine the 
ultimate employm~J)t of the alien, and determine whether the position qualifies as a specialty 
occupation. See generally Defensor v. Meissner, 201 F. 3d 384. The critical element is not the title 
of the position nor an employer's self-imposed stapdard$, but whether the position actually requires 
the theore~ica_l 'ap.d practical application of a body of highly specialized knowledge, and the 
atta_inment of a baccalaureate or higher degree in the specific specialty as ihe minimum for entry 
into the occupation, as required by the Act. · 

The petitioner s~~t~s in a letter of support dated May 9, 2012 that it coinmeticed operations in 2005 
and currently has two employees in its San Francisco office. It further claimed to have a gross 
anrtual income of ovet $200,000, as well as additional offices located in Los Angeles, Shanghai, 
Hong Kong, and Bangkok. Regarding its busin~ss, the petitioner stated that it "sells and markets art 
glass ap.d tiles;" and that it also imports art frames and other merchandise for resale in the United 
States. 

Regarding the proffered position, the petitioner states that the beneficiary will be responsible for the 
following duties: -

• Research and analysis. of enviroil.IIlenta_llaws and regulations; 
• Review a.nd analyze client's environmental reports; 
• Review client's environmental permits; communicate with reguhttory agencies at 

client's request; - - . 
• Coordina~e with cli~nt's environmental persoilrtel to implement envitorunental 

management system; 
• Perform oil-site audits at client's request to ensure compliance with applicable 

laWs[;] 
• lrtspect and review art glass and tile merchandise shipped from outside tb.e US to 

ensure it complies with the company's a.nd US standards; 
• Utilize physical a.nd biological principles in order to ensure the merchandise was 

manufactured in the proper method and in compliance[; and] 
• Enforce and keep up to date the company's environmental regulation procedures. 

The petjtioner also states that the proffered position requires a bachelor's degree in one of the 
physical sciences, with coursework in biology, chemistry, environmen~ and/qr ge<;>logy. -

The d_irector found the initial evidence inSufficient to establish eligibility for the benefit sought, and 
issued an RFE on September 26, 2012. The director ask~ the petitioner to sqbrnit additional 
evidence to establish that the proffered position was a specialty occupation under one of the folir 

\ . 
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aJtem::tte criteria set fort}) at 8 C.F.R. § 214.2(h)(4)(iii)(A). 

On Dec.ember 19, 2012, counsel for the petitioner responded by providing further information 
regarding the proffered position and additional evidence. Specifically, counsel submjtted copies of 
pertin~ni sections from the U.S. Department of Labor's (DOL's) Occupational Outlook Handbook 
(the Handbook), O*NET Online, and the Standard Occupational Classification (SOC) Code relating 
to the positions of ;'Environmental Compliance Officer," "Quality Control Analysts," ''Quality 
Control Inspectors," an.d "Compliance Officers, Except Agriculture, ConstructiQIJ, H~alth and 
SMety, and Transportation." Counsel also restated the previously-submitted list of duties for the 
proffered position, but included the percentage of time that the beneficiary would devote to each 
such duty, as set forth below: 

• Research and analysis of environmental laws and regulations (15%) 
• Review and analyze clients' envirorunental reports (15%) 
• Review cli.ents' environmental permits; communicate with regulatory agencies at 

client's request (10%) 
• Coordinate with clients' environmental personnel to implement environmental 

management system (10%) . 
• Perform on-site audits to ensttre compliance with applicable laws lill.d regu,latiop.s 

(15%) . . 

• Inspect and review art glass and tile merchandise shipped from outside the US to 
.ensure it complies with the company's and US environmental standards (10%) 

• Utilize physical and biological principles to ensure the mercha.ncUse was 
manufactured in the proper method in compliance with ertvirortnierttal 
regulations ( 10%) 

• Enforce and keep up to date the company's environmental regulation procedwes 
(15%) 

the director fou_nd that tlie proffered position is akin to that of a Quality Control Inspector~ and 
'concluded that this occupational category is not a specialty occupation because it does n()t require at 
least. a bachelor's degree in a specific specialty or its equivalent. The director concluded that the 
petitioner failed to eStablish any of the criteria at 8 C.F.R. § 214.2(b)(4)(iii)(A), and denied the 
petition oil January·2S, 2013. 

On appeal, counsel contends that, contrary to the director's fmdings, the proffered positio~ is 
actually $in. to that of ail Environmental Compliance inspector, · and cites to O*N{ZT Online's 
section addressing that occupation. Counsel furth~r contends that a bachelor's degree is a minimum 
educational requi.rement for the position, noting that, according to O*NET Online, . approximately 
9Z% of individuals working in this occupation possess a four year bachelor's degree or higher. 
Counsel also asserts that the proffered position is specialized and complex. 

The issue before the AAO is whether the petitioner has provided sufficient evidence to establish that . 
it would employ th.e beneficiary in a specialty occupation position. The AAO, however, will first 
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make some preliminary finditlgs that are material to this decision's application of the H-lB 
statutory and regulatory framework to the proffered position as described in the record of 
prQP¢eciitlg. 

Upon review of the record, the MO finds a significant discrepancy in the . record of proceeding 
with r~gatd to t,he proffered position. this material conflict, when viewed in tl).e coQte~t of the 
r!Word. of proceeding, utiderfuines the claim that the prgf[ered position qualifies as a specialty 
occupation .urtder the pertinent statutory and regu.latory provisions. 

Th~ MO notes that there is a significant discrepancy between what tbe pet.itioQet claims. abou.t th.e 
.. level of responsibility inherent in . the proffered position set against the contrary level Of 
· responsibility conveyed by the wage level indicated on the Labor Condition Application (LCA)· 
. submitted i.rJ. su.pport of petition. That is; the petitioner provided an LCA in support of t.lJ,e mstaPJ 

petjt,ion that indicates that the occupational classification for the position is Comp\ianee Officer;, 
ONET/OES Code 13-1041, at a Level I (entry level) wage. 1 The petitioner's designation of the 
proffered position as a Level I position on the sUbmitted LCA indicates that it is an entry-level 
position for an employee who has only basic under:Staridiilg of the occupation. Therefore, it is 
sii;nply p.ot credible that the position is one with comple,;:, 1ll'liq11e and/or specialized duties, as such 
a position would likely be classified at a higher level, such as a Level IV position,n!quiring a 
significantly higher prevailing wage. · · 

Thus, for the foregoing reason, a review of t.IJ..e submitted LCA indicates that the information· 
provided does. not correspoQd to the lev~l of work, requirements, and description that the petitioner 

. ascribed to the proffered position in accordance with the pertinent LCA regulations. As. a resl!lt, 
even. if it were determined that the · petitioner overcame t:Pe other independent ·reason for the 
director's denial, the petition could still not be ~pproved for this reason, 

1 Th.e wage levels are defined in DOL's "Prevailing Wage Determination Policy GOid~hce." A LeVel I wage 
tate is described as follows: 

Level I (entry) wa~e rates are assigned to job offers for beginning level employees who have 
only a basic understapding of the occupation. These employees perform routine tasks that 
require limited, if any, exercise of judgnient. The tasks provide experience a.Qd 
familiarization with the employer's methods, practices, and programs. Th,e employees may 
perform higher level work for training and developmental purposes. These employees Work 
under close supervision and receive specifiC .instructions on required tasks and results 
expected. TMi.r work is closely monitored and reviewed for accuracy. Statements that the 
job offer is for a research fellow, a worker in training, ot an internship ate indicators that a 
Level I wage shQuld be considered. 

{ 
! 

See U.S. Dep't of Labor, Emp't ~ Training Admin., .Prevailing Wage Determination Policy Guidance, 
NQI)agtic. ·. Immigration Programs (rev. Nov. 2009), avai[a}jle fi! 

http://www.foreignlaborcert.doleta.gc:>v/pdf/NPWFIC_Guidartce_Revised""'ll_2009.pdf. 
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Th~ regulation at 8 C.F.R. § 214.2(h)(4)(iv) provides that "[a]n H-lB petition involving a specialty 
occupation shall be accompailied by [ d]ocu.mentation . . . or any othet 'required evidence sufficient 
to establish ... that the services the beneficiary is to perform are in a specialty occupation." Failure 
to s~bmit requested evidence that precludes a material line of inquiry shall be grounds for d~nying 
the petition. 8 C.P.R.§ 103.2(b)(l4). There must be sufficient, corroborating evidence in the re.cotd 
that demonstrates not only actual, non-speculative employment for the beneficiary, but also enough 
details and specificity to establish that the work the ben~ficiey will perforn:t fo:r t:he petitioner will 
be in a specialty occupation. USCIS regulations affirmatively require a petitioner to establish 
eligibility for the benefit it is seeking at the time the petition is filed. SeeS C.F.R.. 103.2(b)(l) and 
103.2(b)(l2). 

While the petitioner claims that it requires the services of a compliance officer to perform such 
duties as ensuring that ''art glass and tile merchandise shipped from outside the US [comply] with 
the [petitioner's] lll)d US environmental st~dards," the record is devoid of any evioence supporting 
the existence of the petitioner's envitonrtlental standards as well as the U.S. regUlations that the 
petitioner must adhere to. The petitioner also has not provided an explanation of who currently 
performs the allegedly necessary environmental compliance duties or how the petitioner ensures 
compUance with federal regulations and its own environmental standards in the ahsence of an 
environroent_al compliance inspector. 

A . 

The petitioner also claims that the beneficiary will "enforce ap,d keep ~p to date the coropapy's 
enviroi1Illent_al regulation procedures." However, the petitioner has failed to demonstrate that the 
claimed "envitoilniental regulation procedures" exist. 

The petitioner's failure to establish the substantive nature of the work to be performed, by the 
beneficiary ptechides a finding that the proffered position is a specialty occupation' under any 
criterion at 8 C.F.R.. § 214.2(h)(4)(iii)(A), because it is the substantive nature of that work that 
determines (1) the normal rninimllffi educational requ4:elllent for the particuJ_ar position, wm¢h. is the 
focus of criterion l; (2) industry positions which are parallel to the proffered positibn aild thus 
appropriate for review for a common degree requirement, under the first alternate prong of criterion 2; 
(3). the level of complexity or uniqueness of the proffered position, which is the focus of the seeond 
alternate prong of criterion 2; ( 4) the factual justification for a petitioner normally requiring a degree or 
its equivalent, when that is an issue under criterion 3; and (5) the degree of specialization and 
complexity of the specific duties, which is t:he focus of criterion 4. Thus, the petitioner has not met its 
bwden of proof in this regard, and, therefore, it cannot be found that the proffered position qualifies as 
a specialty occupation. The appeal will be dismissed and the petition denied for this reason. 

'·Nevertheless, the AAO will fully address the director's basis for denial of the petition, namely that 
the petitioner failed to establish that it would employ the beneficiary in a specialty occupation 
position. For efficiency's sake, the AAO hereby incorporates the above discussion and ana1ysi.s 
tegatding the inconsistencies and deficiencies in the record of proceeding regarding the 
beneficiary's proposed employment. Based upon a complete review of the record of proceeding, the 
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MO agrees with t.he director and finds that the evidence . fails to establish that the position as 
d~scribed constitutes a specialty occupation. 

To make its determination whether the proffered position qualifies as a· specialty occupation, the 
AAQ turns to the crit~ria at 8 C.F.R. § 2i4.2(h)(4)(iii)(A). The AAO will first review the record of 
proceeding in relation to the criterion at 8 C.F.R_. § 214,Z(h)(4)(iii)(A){l), which requires that a 
baccalaureate or higher degtee in a specific specialty or its equivalent is normally the minjmum 
requirement for entry into the particular position that is the subject of the petition. 

The AAO will first discuss the Handbook, on which the AAO routinely relies for the educationl:ll 
requirements of particular occupations. The AAO recognizes the Handbook as an authoritative 
sour<::e on the duties and e<;lucational requirements of the wide variety of occupations that it addresses. 
The Handbook does not contain an occupation with the specific title of environmental compliance. 
inspector. 

The director folilld th;it the position encompasses the duties of a quality control inspector. 
According to the Handbook, the duties of a quality control inspector are as follows: 

Quality control inspectors examine products and materials for defects or deviations 
from maJJtlfacturers' or industry specifications. 

Duties 

Quality control inspectors typically do the following: 

• Read and understand blueprints and specifications 
• Monitor or opserve operations to ensw.:e th_at they meet production standards 
• Recolillfiend adjustments to the process ot assembly 
• Inspect, test, or measure materials or products being produced 
• Measure·products with rulers, calipers, gauges, or micrometers 
• Accept or reject fmished items -
• Remove all products and materials that fail to meet specifications 
• Discuss inspeCtion results with those responsible for products 
• Report inspection and test data 

Quality control inspectors ensure that your food will not make you sick, that you:t car 
will run properly, .and that your pants will not split the first time' you wear them. 
These workers monitor quality standards for neatly all manufactured produ<c:ts, 
including foods, textiles, clothing, glassware, motor vehicles, ele.ctronic components, 
computers, and structural steeL Specific job duties vary across tbe wide range of 
industries in which these inspectors work._ 
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Quality control workers rely on a number of tools to do their jobs. Although some 
still use hand-held measurement devices, such as calipers an<i alignment gauges, they 
more commonly operate electronic inspection equipment, such as coordinate
measuring machines (CMMs). Inspectors testing electrical devices may use ' 
voltmeters, ammeters, and ohmmeters to test potential difference, current flow, and 
res is tan<?~. respective! y. 

Quality control workers record the results of their inspections and prepare test reports. 
When they find defects, inspectors notify supervisors and help to analyze and correct 
t:he production problems. 

In some firms, the inspection process is completely automated; with advanced vision 
inspection systems installed at one or several 'points in the. production process. 
llispectors in. these firtns monitor the equipment, review output,. and do tan.dom. 
product checks. 

The following are types of quality control inspectors: 

Inspectors mark, tag, or note problems. They may reject defective items outright, 
send them for .repair, or :fix m_inor problems themselves. If the product is (}Ccept(lble, 
the inspector certifies it. Inspectors may further specialize: 
• Materials inspectors check products by sight, sound, or feel to locate 

imperfections such as cuts, scratches, missing pieces, or crooked seams. 
• Mechanifal inspectors generally verify that part~ fit, move correctly, and are 

properly lubricated. They may check the pressure of gases an.d the level of liqUids, 
test the flow of electricity, and do test runs to ensure that machines run properl~. 

Testers repeatedly test existing products .or prototypes under real" world. conditions. 
Through these tests, manufacturers determine how long a product will last,. what parts 
will break down first, and how to improve durability. · . · · 

Sorters separ(lte goods according to length, size, fabric type, or color. 

Samplers test or inspect a sample for malfunctions or defects during a batch ot 
production. run. 

Weighers weigh quantities of materials for use in production. 

U.S. :Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012-13 ed, 
"Quality Control Inspectors," http://www.bls.gov/ooh/productionfqqali_ty-control
inspectors.htm#tab-2 (last visited Sept. 17, 2013). 
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hi response to the RFE, .counsel for the petitioner asserts that tbe proper classification of the 
position is as an environmental compliance inspector, and on appeal, counsel asserts that the 
qirector erred by classifying the proffered position as a quality control inspector; Counsel argues 
that the proffered position is much more complex, and contends that the director failed to consider 
the "environmental science nature" of the ptoffeted position. Counsel conclu<Jes t:hat. the proper 
classification of the prOffered position is as a compliance officer. 

' ' 

The AAO reviewed the information in the Handbook regarding t:he O<;cl_lpational category 
''Compliance Officers" and notes that this occupation is one for which the Handbook does not 
provide <Jetaile<J data. The Handbook states the following about these occupations: 

Data for Occupations Not Covered in Detail 

EmploYlllent for the hundreds of occupations covered in detail in the Handbook 
aGCOWlts for more than 121 million, or 85 percent of all, jobs in the economy. [The 
Handbook] presents stliilllllity data on 162 additional occupations for wbic:h 
employment projections are prepared but detailed occupational infoiltlation is not 
developed. These occupations account for about 11 percent of all jobs. For each 

· occupation, the Occupational lflfortnation Network (O*NET) code, the occupational 
defmition, 2010 employment, the May 2010 median annual wage, the projected 
employment change and growth rate from 2010 to 2020, and education and training 
ca:tegori~s are presented. For guidelines on interpreting the description$ of projected 
employment' change, refer to the section titled "Occupational Information Included in 
theOOH.'' 

Approximately 5 percent of all employment is not covered either in t:h~ detailed 
occupational profiles or in the summary data given here. The 5 percent includes 
categori(!s such as ''all other managers," for which little meaningful information could 
be developed. 

U.S. Dep't of Labor, BUreau of Labor Statistics, Occupational Outlook Handbook, 4012-13 ed., 
"Data for Occupations Not Covered in Detail," http://www.bls.gov/ooh/About/Pata-for
Occupations-Not-Covered-in-Detail.htm (last visited Sept. 17, 2013). 

Thus, the narrative of the ·Handbook indic:ates that there are over 160 occl_lpations for which only 
brief summaries are presented. That is, detailed occupational profiles for these 160+ occ;upations are 
not developed? the Handbook continues by stating that approximately five percent of all employment 

2 The AAO notes that occupational categories for which the Handbook only includes summary data: includes 
a range of occupations, including for example, postmasters ~d mail superintendents; agents and business 
managers of artists, perlormers, and athletes; farm labor contractors; audio-visual and rtmltimedia col_lectiOI)S 
spedaJists; clergy; merch;mqise displayers and window trimmers; radio operators; first-line supervisors of 
p<>Iice and detectives; crossing guards; travel guides; agricultural inspectors, as well as others. 
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is not covered either in the detailed occupational profiles or in the S1.lii11ll~ data. The Handbook 
suggests that for at least some of the occupations, little meaningful infonnation could be developed. 

Accordingly, in cert~in instances, the Handbook is not determinative. When the Handbook does not 
support the proposition that· a. proffered position is one that meets the statutory and regulatory 
provisions of a specialty occupation, it is incumbent upon the petitioner to provide persuasive 
evidence that the proffered position otherwise more likely than not satisfies this or one of the other 
three criteril:t, notwitl_lstan.ding the absence of the Handbook's support on the issue. In such case, it 
is the petitioner's responsibility to provide probative evidence (e.g., documentation from other 
authoritative sources) that indicates whether the position in question qualifies as a specialty 
occupation. Whenever 1110re than one· objective, authoritative source exists, an adjudicator will 
consider and weigh all of the evidence presented to determine whether a particulUr position qualifies 
as a specialty occupation. · 

Nevertheless, the AAO o}:)serves tbat the Handbook does not indicate tha~ compliance offi.cer 
positions comprise an occupational group for which nonnally the minimum requirement for entry is 
at least a bachelor's degree in a specific specialty, or its equivalent. The full-text of the Handbook 
reg~dil).g t,his occupational category is as follows: . · 

Compliance Officers 
(O*NET 13-1041.00, 13-1041.01, 13-1041.02, 13-1041.03, 13-1041.04, 13-1041.06, 
and 13-1041.07) 

Examine, evaluate, and investigate eligibility for or conformity with laws and 
regulatio:Qs goveming contract compliance of licen!;es and permits. Perform other 
compliance and enforcement inspection and analysis activities not classified 
elsewhere. Excludes ''Financial Examiriers'' (13-2061), ''Tax Examiners and · 
Collectors, and Revenue Agents" (13-2081); "Occupational Health and Safety 
Specialists" (29-9011), "Occupational Health 8ll.d Safety Technicians" (29-9012), 
"Transportation Secutity Scteenets" (33-9093), "Agricultural Inspectors" (45-2011), -
"Construction and Bu~lding Inspectors" (47-4011), and "Transportation In.spectors" 
(53-6051). 

• · 2010 employment: 216,600 
• May 2010 median annual wage: $58,720 
• Projected employment change, 2010-20: 

• Number of new jobs: 32,400 
• Growth rate: 15 percent (about as fast as average) 

• · Education and training: 
• Typical entry-level education: Bachelor's degree 
• Work experience in a related occupation: None 
• Typical on-the-job~training: Moderate-t~r01 on-the-job training 
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U.S. Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012-13 ed., 
"Data for Occupations Not Covered in Detail," http://www.bls.gov/ooh/About/Dat::t-for
Occupations-Not-Covered-in-Detail.htm (last visited Sept. 17, 2013). 

The Handbook Sl!IWilary dat::t provides "education and training categories" for occupations. The 
occupational category "Compliance Officers" falls into the group of occupations for which a bachelor's 
degree (no specific specialty) is the typical entry-level education. The AAO notes that, as evident in 
the above Handbook excerpt on this occupation, the Handbook reports only that a bachelor's degree 
is typical .-.. but not required ....,. for entry into compliance officer positions and, more importantly, the 
Hatidbook does not report that bachelor's degrees held by those entering the occupation ate limited 
to and must be in any specific specialty directly related to the occupation. Accordingly, the 
Handbook does not support the assertion that at least a bachelor's degree in a specific specialty is 
normally t:he minimum requirement for entry into this occupational category. 

The AAO here reiterates that the degree requirement set by the statutory and regulatory framework 
of the H-1B program is not just a bachelor's or higher degree, but such a degree in a specific 
specialty that is directly related to the position. · See 214(i)(l)(b) of the Act and 8 C.F.R, 
§ 214.2(h)(4)(ii)~ Even if t:h,e petitioner established that its proffered position falls under the 
occupational category ;'Compliance Officers,'' the AAO observes that the Handbook does not 
establish. t:hat the oCC\lpation requires the theoretical and practical application .of a body of bcighly 
specialized knowledge and the attainment of a bachelor's degree or higher in the specific specialty, 

) -· . . - . . - . . - . . 

or its equivalent, as a minimum for entry into the occupation. See § 214(i)(l) of the Act; 8 C.F.R. 
§ 214.2(h)(4)(ii) (defining the term ··~pecialty occupation"). Thl!S, the Handbook is not probative 
evidence of the occupational category "Compliance Officers" being a specialty occupation. 
Consequently, the proffered position's inclusion in the "Compliance Officers" occupational 

· Classification would not in itself satisfy the criterion at 8 C.F.R. § 214.2(h)(4)(iil)(A)(l). 

On appeal, counsel relies on O*NET Online's suifilfiary report for Environmental Compliance 
lilspectors, an occupational category for which the Handbook does not have a detailed entry. The 
AAb notes ·that it assigns the occupation a "Job ?:one Four" rating, which groups it among 
occupations of which "most," but not all, "require a four-year bachelor's degree." (The AAO again 
notes that the petitioner designated the position as a Level I position, the lowest of four possible 
wage-level~. which DOL indicates is appropriate for begitming level employees who have only a 
basic ®derstandiitg of the occupation.) Further, O*NET Online does not indicate t:hat four-year 
bachelor's degrees required by Job Zone Four .occupations must be in a specific specialty directly 
related to the duties of that occupation. Similarly, O*NET Online does not indicate that the 
environmental compliance inspectors responding to its survey who report that they hold at least a 
bachelor's or master's degree hold their degrees in a specific specialty. Therefore, the O*NET 
Online infon:nation is not probative of the proffered position being a specialty OGcupation. Even if 
the proffered position were considered akin to this classification: as contended by the petitioner and 
counsel, there is no requirement that an individual possess a bachelor's degree in a specific specialty 
for entry int9 the occupation. 
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Upon review of the record, the petitioner has failed to submit probative evidence that normally the 
111inimmn requirement for positions falling under the occupational category "Compli;mce Officers" 
is at least a bachelor's degree in a specific specialty, or the equivalent. The regulation at 8 < C.F.R. 
§ 214.2(h)(4)(iv) provides that "[a]n H-1B petition involving a specialty occupation shall be 
accomp3J}ied by [ d]ocw:nentation ... or any other required evidence sufficient to establish ... that 
the services the beneficiary is to perform are in a specialty occupation." Going on record Without 
supporting docutnentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of 
Trea:}ure Craft ofCaliforniq,, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

The AAO has also reviewed the information in the Handbook regarding the occupational category 
''Quality Control·, Inspectors'' and notes that the Handbook does ·not indicate that these positions 
comprise M occupational group for which norma).ly the minimum requirement for entry is at least a 
bachelor's degree in a specific specialty, or its equivalent. Specifically, the Handbook states: 

Although a high school diploma is enough for the basic testing of products, complex 
precision-inspecting positions are filled by experienced workers. 

Educatimi and Training 
Prospective quality control inspectors improve their chances of finding work by 
studying industrial trades, including computer-aided design (CAD), in high school or 
in a postsecondary vocational program. Laboratory work in the natural or biological 
sciences also may improve analytical skills and increase the chances of finding work· 
in medical or pharmaceutical labs, where many of these workers are employed. 

Education and training requirements vary with the responsibilities of the quality
control worker. For inspectors who do simple pass/fail tests of products, a high school 
diploma and sonie in-house training are generally enough. 

Training for new inspectors may cover the use of special meters, gauges, computers, 
and other instruments; quality-control techniques; blueprint reading; safety; and 
reporting requirements. Some postsecondary training programs exist, but many 
employers prefer to train inspectors on the jo]J. 

As manufacturers use more automated inspection techniques that need less inspection 
by hand, workers in this occupation will have to learn to operate and program inore 
sophisticated equipment and software applications. Because these operations require 
additional skills, higher education may be necessary. To address this need, some 
colleges are offering associate's degrees in fields such as quality control management. 
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U.S. Dep't of Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, 2012~13 ed, 
"Quality Control Inspectors," http://www.bls.gov/oohlproduction/quality-control .. 
inspectors.htm#tab-4 (last visited Sept. 17, 2013). 

I _/ ,. 

The Handbook, therefore, does not indicate that a baccalaureate or higher degree in a· specific 
specialty or its equivalent is normally the minimum re9uiremertt for entry into such a position, · 

Consequently, the MO finds that, to the extent that it is described in the record ofproceeding, the 
proffered position does not align with any occupational classification which the Handbook or 
O*NET Online indicate as requiring, as a minimum standard for entry, at least a bachelor's degree 
in a specific specialty or its equivalent. The petitioner has not established that the proffered position 
falls under an occupational category for which the Hdndbook, or other authoritative sot.JJce, 
indiCates that nonrtally the minimum requirement for entry is at least a bachelor's degt:ee in a 
specific specialty, or its equivalent. Furthermore, the duties and requirements of the proffered 
position as describeci in the record of proceeding and as stated by the petitioner do not indicate that 
the position is on¢ for which a baccalaureate or higher degree in a specific specia1ty, or its 
equivalent, is normally the minimum requirement for entry. Thus, the petitioner failed to satisfy the 
criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(l). 

As the evidence of record does not establish that the particular position proffered here is one -for 
which the normal miniinum entry requirement is a baccalaureate or higher degree in a specific 
specialty, or the equivalent, closely related to the position's duties, the petitioner has not satisfied 
the criterion at 8 C.P.R. § 214.2(h)(4)(iii)(A)(l). 

Next, the AAO finds that the petitioner has not satisfied the first of the two alternative prongs of 8 
C.P.R. § 214.2(h)(4)(lii)(A)(2). This prong alternatively requires a petitioner to establish that a 
requirement of a bachelor's or higher degree, in a specific specialty, is common to th:e pet}Honer's 
industry in positions that are both: (1) parallel to the proffered position; and (2) located in 
organizations that are similar to the petitioner. 

In determining whether there is such a common degree requireme~t, factors often. considered by 
USCIS include: whether the Handbook reports that the inci11stry requires a degree; whether the 
industry's professional association has made a degree a minimum entry requirement; and whether 
letters or affidavits from firms or individuals in the industry attest that such firms "routinely employ 
and recruit only degreed individuals.;' See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 (D. 
Minn. 1999) (quoting Hird/Blaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989)). 

Here and as already discussed, the petitioner has not established that its proffered position is one for 
which the Handbook reports an industry-wide requirement of at least a bachelor's. degree in a 
specific specialty or its equivalent. 

In support of its assertion that the degree requirement is common to the petitioner's industry in 
parallel positions among similar organizations, the petitioner relies on O~NET Online's sutnmary 
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report for Envirorune11tal Compliance Inspectors, Which it claims demonstrates that a bachelor's 
degree requirement is colilmon to the industry. The AAO disagrees .. 

the petitioner is a supplier of ~ glass and tiles with 2 employees and a gross annual income of 
approximately $200,000. To satisfy this criterion, the petitioner consequently must demonstrate 
that similar organizations impose the same standards for parallel position in this specific industry. 
The record contains no evidence to support such a con.tention. Thus, this prong of the regulations 
JJ.a~ not been est.ablished: 

·. More specifically, for the petitioner to establish t]l~t an. organization is similar, it must demonstrate 
that the petitioner aiJ.d the organization shate the same general characteristics. Without such 
evideqce, documentation s.ubmitted by a petitioner is generally outside the scope of consideration 

· fot this criterion, which encompasses only organizations that are similar to the petitioner. ~When 
determining whether the petitioner ~d an .organization sh~e the same general characteristics; such 
factors rn.ay iiwlude information regarding the natme or type of organization, and, when pertinent, 
the particular scope Of operations, as well ·as the level of revenue and staffing (to list just a few 
.elements that may be considered). It is not sufficient for the petitioner and counsel to · clajm that 
uniform requirements are imposed within the petitioner's ind~stry without providing corroborating 
evidence· to supp~rt s.uch an assertion. As previously mentioned, going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of Soffici, 22 I&N Dec. at 165. 

Thus, the -documentation provided does not establish that a bachelor's degree (or higher) in a 
specific specialty, or its equivalent, Is common to the industry in parallel positjons among similar 
organizations. -

The petitioner also has not satisfied the second alternative prong of 8 C.P.R. § 
214.2(h)(4)(iii)(A)(2), whi,ch provides that "an employer may show that its particular position is so 
complex or unique that it can be perfonned orily by an individual with a degree." In the instant 
case, the petitioner failed to sufficiently develop relative complexity or uniqueness as an aspect of 

I . . . 

the proffered position of environmental ·compliance inspector. Specifically, the petitioner failed to 
. . - . I. 

demonstrate how the duties described require the theoretical and practical application of a body of 
highly specialized knowledge such that a bachelor's or higher d.egree in a specific speci~ty or its 
equivalent is required to perform them. For instance, the petitioner did not submit infon:n.11tion 
reievan,t to a detailed cou_rse of study leading to .a specialty degree and did not establish how such. a 
curriculum is necessary to perform the duties of the proffered position. While related courses :tnay 
be beneficial in performing certain duties of an environmental compliance inspector, the petitioner 
has fai,led to demonstrate ]low an established curricl1ltmJ, of Sl1Ch COl1fses leading to a bacc~:tJaureate 
or higher degree in a specific specialty, or its equivalent, is required to perform the duties of the 
particular position here proffered. 

The record lacks sufficiently detailed information to distinguish the proffered position as more 
complex or unique from other environmental compliance/quality control inspector positions that can. 
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be performed by persons without at least a bachelor's degr~e in a specific specialty, or its 
equivalent. The petitioner has not credibly demonstrated that this po~ition, which the petitioner 
characterized in the LCA as tm entry-level position, is so complex or unique that it can be 
performed only by an individual with at least a baccalaureate degree in a specific specialty, or the 
equivalent. That is, the wage level designated by the petitioner in the LCA is not consistent with 
claims that the position would entail any particularly complex or . Ullique duties relative to other 
environmental c<nnpliance/quality control inspector positions. 

Further, the petitioner has not identified any specific dQ.ties that elevate the position to one that 
would require the . education obtained through a four-year university program in a specific 
discipline. Thus, tbe petitioner has not established that a baccalaureate or higher degree, in a 
specific specialty, _or its equivalent, is common to tbe industry 1in parallel positions among similar 
prganizations or, in the alternative, that the proffered position is so complex or l.lilique that it can be 
perfonned only by an individual with a degree in a specific discipline. The petitioner has tb.ere.fore 
failed to establish the alternative prongs of the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(2). 

Next, the record of proceeding does not establish a prior history of recruiting and hiriP.g for' the 
proffered position only persons with at least a bachelor's degree in a specific specialty, or the 
equiValent. To satisfy the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3), the evidence of record must 
show t4at the specific perfotrtiailce requirements of the position generated the recruiting and hiring 
history. 

A petitioner's perfunctory declaration of a part:icular educational requirement will not mask the fact 
that the position is not a specialty occupation. USCIS must exat11ine the actual employment 
requirements, and, on the basis of that examination, detetniine whether the position qualifies as a 
speciahy occupation. See generally Defensor v. Meissner, 201 F. 3d 384. In this pursuit, the 
critical element is not the title of the position, or the fac~ that an employer has routinely insisted on 
certain educational standards, but whether performance of the position actually requires the 
theoretical and practical application of a body of highly specialiZed knowledge, and the attainnte!lt 
of a baccalaureate or higher degree in th,e specific specialty as the minimum for entry into the 
occupation as required by the Act. To interpret the regulations any other way would lead to absurd 
results: if USCIS were constrained to. recognize a specialty occupation merely because the 
petitioner has an established practice of demanding certain educ(!.tional requirements for the 
proffered position- and without consideration of how a beneficiary is tO be specifically employed
then any alien with a bachelor's degree in a specific specialty could be brought into the Un_ited 
States to perform non-specialty occupation$. so long as the employer required all such employees to 
have baccalaureate or higher degrees in a specific specialty. See id. at 388. 
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Th.t! petitioner makes no claim -that it has .previously employed an individual in the proffered 
position. Therefore, the petitioner has not satisfied the third criterion of 8 C.F.R. 
§ 214.2(h)(4)(iii)(A).3 

. 

f41~lly, th~ petitioner has not s~tisfied the fourth criterion of 8 C.F.R. § 214.2(h)(4)(iii)(A), which is 
reserved for positions. with specific duties so specialized and complex th~t; their performance 
requires knowledge that is usually associated with the attaimnent of a baccalaureate or higher 
degree in a specific specialty or its equivalent. Again, relative specialization and complexity have 
not been sufficiently developed by the petitioner ~s an aspect of the, proffered position. In other 
words, the proposed duties have not been described With sufficient specificity to show fu~t they are 
mo~e. specialized and complex th~ envir~nmental co~pliance .inspec:to~ or ~uality control inspector 
pos~t;IQ~s t;hat are not usually associated with a degree m a specific specialty. 

( 

The petitioner has failed to establish that it has satisfied any of the criteria at 8 C~F.R. § 
214.2(h)(4)(iil)(A) and, therefore, it cannot be found that the proffered position qualifies as a 
spe<:ialty oc~upation. Th.e appeal will be dismissed and the petition denied for this reason. 

The AAO does not need to examine the issue of the beneficiary's qualifications, because the 
petitioner has not provided sufficient documentation to demonstrate that the position is a speCialty 
occupation, In otber words, the beneficiary's credentials to perform a particular job are· relevant 
pnly when the job is fotiild to be a: specialty occupation. As discussed in this decisio~, tbe petitioner 
did not submit sufficient evidence regarding the proffered position to determine that it is a specialty 

3 While a: petitioner may believe or otherwise assert that a proffered position requires a degree, Utat opinion 
alone without corroborating evidence cannot establish the position as a speciaity occupation. As noted 
above, were USCIS limited solely to reviewing a petitioner's claimed self-imposed requirements, then any 
individual With a bachelo(s degree could be brought to the United States to p¢rf()ffi.l any occupation as long 
as the employer artificially created a token degree requirement, whereby all indiViduals employed in a 
p~i_cula,r position possessed a baccalaureate or higher degree in the specific specialty or its equivalent See 
Defetz$dt v. Meissner, 201 F.3d at 387. In other words, if a petitioner's degree requirement is only symbolic 
and the proffered position does not in fact require such a specialty degree or its equivalent to perform its 
duties, the occupation would not meet the statutory or regulatory definitioil of a specialty oc~up~tion. See § 
214(i)(l) of the Act; 8 C.P.R.§ 214.2(h)(4)(ii) (defining the term ''specialty occupation"). · 

4 As noted above, the petitioner has designated the proffered position as a ~vel I position on the Sub~itted, 
:4CA, inciic~ting tha.t it i_s a.n entry-level position for an employee who has only basic understanding of the 
occupation. See U.S. Dep't of Labor, Emp't & Training Admin., Prevailing Wage Determination Policy 
Guidance, Nonagric. Immigration Programs .. (rev. Nov. 2009), available at 
http://www.foreignlaborcert.dpleta.gov/pdf/NPWHC ..... Guidance_Revised_11_2009.pdf. Therefore; it is 
simply not credible that the position is one with specialized and complex duties~ as such a higher-level 
positi:Q"IJ wo11ld likely be cl~ssifi~d at a higher level, such as a Level IV position, requiring a significantly 
higher prevailing wage. 
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occupation and; therefore, the issue of whether it will reqll.ite a baccalall.reate or higher degree, or its 
equivalent, iii a specific specialty also caimot be determined. Therefore, the AAO need not and will 
not address the beneficiary's qualifications. 

Iii Visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. §.1361; Matter ofOtiende, 26 I&NDec. 127, 128 
(BlA. zor3), llere, that burden has nQt been met. 

ORDER: The appeal is dismissed. The petition is denied. 


