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DISCUSSION: The service center director (the director) denied the nonimmigrant visa petition and 
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will be denied. 

On the Form 1-12l) visa petition, the petitioner describes itself as a vegetable farm established in 
Il)SLJ. In order to employ the beneficiaries in what it designates as farm worker positions from 
_ 2()12 until _ 2()12, the petitioner seeks to classify them as nonimmigrant 
workers coming temporarily to the United States 10 perform agricullural labor or services pursuant 
to section IOI(a)(15)(H)(ii)(a) of the Immigration and Nationality Act (the Act). 
S U.S.C. * IWI(a)(15)(H)(ii)(a). 

The director denied the petition because the petitioner did not submit a valid temporary agricultural 
Iahor certification issued by the U.S. Department of Labor. 

The record of proceeding before the AAO contains the following: (I) the Form 1-12l) and 
supporting documentation; (2) the director's decision denying the petition: and (3) the 
Form 1-2'J()B and supporting documentation. 

Upon review of the entire record of proceeding, we find that the petitioner has failed to overcome the 
director's ground Ii" denying this petition. Accordingly, the appeal will be dismissed. and the petitioll 
will he denied. 

Beyond the decision of the director, the AAO finds an additional aspect which, although not addressed 
in the director" s decision, ne\ertheless also precludes approval of the petition, namely, the petitioner's 
failure to sign and complete the Form 1-12l) in accordance with the form instructions.' For this 
additional reaSOn also, the petition must also he denied. 

Section 101(a)( 15)(H)(ii)(a) of the Act define.s an H-::>A temporary worker as follows: 

[An alieni having a residence in a foreign country which he has no intention of 
abandoning who is coming temporarily to the United States to perform agricultural 
labor or services, as defined by the Secretary of Lahor in regulations and including 
agricultural labor defined in section 3121(g) of the Internal Revenue Code of 19S6, 
agriculture as defined in section 3(f) of the Fair Labor Standards Act of Il)3H 
(2'J U.S.c. [§] 203(1), and the pressing of apples for cider on a farm, of a temporary 
or seasonal nature r.1 

The regulation at S C'.FR. § 214.2(h)(5) states, in pertinent pari, the following: 

"I'I ilioll FJr aliell to perjiJrm lemporarv aKricl/!llIra!!ahor or servin's or a lemporan' 
or\('(/solla/ I/atl/re (H-2A) 

-----------

, The AAO C<lllduus appellate review Oil a de novo basis (See Soltalle v. DOl, 3HI F.3d 143, 145 
(3d Cir. 2(04)), and it was in the course of this review that the AAO identified this additional basis lor 
denial. 
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(i) /'ilillg (/ pelitioll 

(A) (;eneral, An H-2A petition must be filed on Form 1-129 with a single 
valid temporary agricultural labor certification, , ' , 

* * ,~ 

(D) Evidence, , , A petition will be automatically denied if filed without the 
certification evidence required in paragraph (h)(S)(i)(A) of this 
section, , , ' 

As the petitioner did not submit a valid temporary agricultural lahor certification when it filed the 
petition, the director properly denied it pursuant to 8 CF,R, §§ 214,2(h)(5)(i)(A) and (D), On 
appeal. counsel submits a valid temporary agricultural labor certification certified prior to the date 
the petition was Ii led, and claims that the failure to tile it with the petition "was a clerical error," 
However. as noted ahove the regulation at 8 CF,R, § 214,2(h)(5)(i)(0) stipulates that when an 11-
2A petition is filed without a valid temporary agricultural labor certification, it "shall be denied," 
and counsel identifies no specific grant of discretionary authority to waive application or that 
regulation, Consequently, thc petitioner's failure to tile a valid temporary agricultural labor 
certifiC<ltion with the petition mandates its denial. 

Accordingly, the appeal will be dismissed and the petition will be denied on this basis, 

Finally, with regard to the proper submission and adjudication of benefit requests to U.s, Citizenship 
and Immigration Services (USCIS), the regulation at 8 CF,R, § 103,2(a) states, in pertinent part. the 
following: 

Filillg. 

(I) Preparatioll awl sllhmission, Every benefit request or other document 
submitted to OHS must be executed in accordance with the form instructions, 
notwithstanding 8 reER. §1 1 to the contrary, and such instructions arc 
incorporated into the regulations requiring its submission, , , , 

(2) Signature, An applicant or petitioner must sign his or her benefit request, , . By 
signing the benefit request, the applicant or petitioner, , , certifies under penalty 
of perjury that the benefit request, and all evidence submitted with it, either at 
the time of filing or thereafter, is true and correct. , , 

As noted, ~ CFR, ~§ 103,2(a)( I )-(2) require the petitioner to sign and complete the 
Form 1·12lJ in accordance with the form instructions,' At page 2, the Illstructiolls to the Form 1-12') 
require the petitioner to complete the form and any relating supplement, and to answer all questiolls 
fully and accurately, However, the petitioner left blank the entire Form 1-129, Supplement H, The 

. The /I\\I/"l1cli{)1/S t() the Form 1-12LJ may he found online at the USClS website at htlp:l/www.uscis.gm 
files;formli-12LJinstr.pdf (last accessed July Ifl, 2(12), 
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regulation at K C.F.R. ~ 214.2(h)(S)(vi)(A) et seq. requires the petitioner to make several attestation.s 
and agree to several conditions on H-2A employment, and the Form 1-129, Supplement H is tilt' 
vehicle by which those attestations and agreements arc made. The petition cannot be approved 
absent such attestations and agreement to such conditions. and the petition must be denied for this 
additional rea.son. 

An applicilion or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO (\en if thc service center docs not identify all of the grounds for denial in the 
initi,,1 ckcision. See ,)/iellce,. Ellloprises, fllc. v. United Stlltes, 229 F. Supp. 2d 1025, 111-1.1 
(E.D. Cal. 211()1). ({lTd. 345 F.3d 0tl3 (9th Cir. 2(03): see also Sollalle v. DO.!. 3tll F.3e1 143. I-l:i 
(Jd ('i1'. 2(04) (noting that the AAO conducts appellate review on a de novo basis). 

Moreover. when the AAO denies a petition on multiple alternative grounds. a plaintiff can succeed 
on a challenge only if it shows that the AAO abused its discretion with respect to all of the AAO\ 
enumerated grounds. See Spencer Enterprises. fnc. v. United States. 229 F. Supp. 2e1 at 1043. a/rd. 
345 F.~d 6XJ. 

The burden or proof in these proceedings rests solely with the petitioner. Section 291 of the Act. 
S USc. ~ llhl. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


