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DISCUSSION: The service center director denied the nonirnrnigrant visa petition and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 
The petition will be denied. 

The petitioner is a country club that seeks to employ the beneficiary as a managerial trainee for a 
period of fifteen months. The petitioner, therefore, endeavors to classify the beneficiary as a 
nonimrnigrant worker trainee pursuant to section lOl(a)(15)(H)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. Cj 1 101(a)(l 5)(H)(iii). 

The record of proceeding before the AAO contains (1) the Form 1-129 and supporting 
documentation; (2) the director's request for evidence (WE); (3) the petitioner's response to the 
WE; (4) the director's denial letter; and, (5) the Form I-290B and supporting documentation. The 
AAO reviewed the record in its entirety before issuing its decision. 

The director denied the petition on the following grounds: (1) the petitioner failed to establish the 
teaching education or teacher credentials of the training program instructors; and, (2) the 
petitioner had failed to establish that the proposed training is not on behalf of a beneficiary who 
already possesses substantial training and expertise in the proposed field of training. On appeal, 
counsel contends that the director erred in denying the petition. 

Section 101 (a)(l5)(H)(iii) of the Act, 8 U.S.C. 8 1 101 (a)(l5)(H)(iii), provides classification for 
an alien having a residence in a foreign country, which he or she has no intention of abandoning, 
who is coming temporarily to the United States as a trainee, other than to receive graduate 
medical education or training, in a training program that is not designed primarily to provide 
productive employment. 

The regulation at 8 C.F.R. 8 214.2(h)(7) states, in pertinent part, the following: 

(ii) Evidence required for petition involving alien t r a i n e e  

(A) Conditions. The petitioner is required to demonstrate that: 

( I )  The proposed training is not available in the alien's own 
country; 

(2) The beneficiary will not be placed in a position which is 
in the normal operation of the business and in which 
citizens and resident workers are regularly employed; 

(3) The beneficiary will not engage in productive 
employment unless such employment is incidental and 
necessary to the training; and 



(4) The training will benefit the beneficiary in pursuing a 
career outside the United States. 

(B) Description of training program. Each petition for a trainee must 
include a statement which: 

( I )  Describes the type of training and supervision to be 
given, and the structure of the training program; 

(2) Sets forth the proportion of time that will be devoted to 
productive employment; 

(3) Shows the number of hours that will be spent, 
respectively, in classroom instruction and in on-the-job 
training; 

(4) Describes the career abroad for which the training will 
prepare the alien; 

(5) Indicates the reasons why such training cannot be 
obtained in the alien's country and why it is necessary for 
the alien to be trained in the United States; and 

(6) Indicates the source of any remuneration received by the 
trainee and any benefit, which will accrue to the 
petitioner for providing the training. 

(iii) Restrictions on training program for alien trainee. A training program 
may not be approved which: 

(A) Deals in generalities with no fixed schedule, objectives, or means 
of evaluation; 

(B) Is incompatible with the nature of the petitioner's business or 
enterprise; 

(C)  Is on behalf of a beneficiary who already possesses substantial 
training and expertise in the proposed field of training; 

(D) Is in a field in which it is unlikely that the knowledge or skill will 
be used outside the United States; 

(E) Will result in productive employment beyond that which is 
incidental and necessary to the training; 
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(F) Is designed to recruit and train aliens for the ultimate staffing of 
domestic operations in the United States; 

(G) Does not establish that the petitioner has the physical plant and 
sufficiently trained manpower to provide the training specified; or 

(H) Is designed to extend the total allowable period of practical 
training previously authorized a nonimmigrant student. 

In a letter dated, September 28, 2005, the petitioner explained it is a "private resort community 
consisting of over 600 homes." The petitioner also stated that the training program is designed 
to provide trainees with "exposure to and an in-depth grounding in Country Club community 
Governance, Management, Upkeep, Up-Grade, Expansion and Marketing." The petitioner 
further stated that upon completion of the training program the trainees "will be fblly qualified to 
play important roles as planners and administrators in similar type communities, once their 
course and practical work is completed," and will have knowledge of the petitioner's operations 
to "permit them to act as ambassadors for the community." 

In addition, the petitioner described the training program as follows: 

Each AdministratorIPlanning trainees will receive approximately four and a half 
months formal classroom instruction at our Administrative headquarters in Palm 
Beach Gardens. The Classroom instruction will be broken up into segments and 
interspersed with rotational assignments in the Administrative and Planning 
Divisions enumerated in the body of the detailed Training Program Syllabus 
enclosed herewith. More [in-]depth information as to the Classroom training can 
also be found in the said Syllabus. 

Rotational Assignments in Enumerated Community Committees will comprise the 
second leg of the In-House Training Program. Participants will be rotated 
through the Community's Key committees, departments and divisions. 
Department Heads will be responsible for supervising and inculcating the activity 
of the trainees. As detailed in greater detail in the Syllabus, the focus of the 
rotational activities will be on practical, governance related aspects of Community 
operation[s], with particular emphasis being placed upon property enhancement 
and valuation optimization. It is anticipated that this aspect of the program will 
comprise in the area of thirteen (1 3) to fourteen (14) months of activity. 

It should be stressed that the activity that the trainees will engage in, with regard 
to the appropriate rotational exercises, will be largely non-productive and 
certainly not the type of activity that would or could be carried out by American 
employees. The trainees will shadow Senior committee and Division Officers, 
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and will participate, in an entirely ancillary manner, in actual planning, decision 
making and problem solving exercises. 

Although the letter of support stated that a syllabus of the training program was included, the 
petitioner did not send a syllabus or outline of the training program. 

On October 26, 2005, the director requested additional information about the training program. 
In response, the petitioner explained that the training program will consist of approximately 50% 
of classroom-style instruction; 25% of group setting instruction and 25% of on-the-job training. 

In a response letter, dated January 23,2006, the petitioner explained that the J-1 training program 
differs from the H-3 training program. Specifically, the J-1 training program "was designed as a 
hands-on program where trainees would mostly receive training in Food and Beverage 
Operations and Administration," whereas the H-3 training program provides "ancillary and 
extended training in sophisticated hospitality management as it relates to a country club setting." 
The petitioner stated that the instructors of the H-3 training program will include the Controller, 
the Director of Finance, the Director of Human Resources, and the Director of Property Owner's 
~ssociation. 

The petitioner submitted an 18 month training plan outline'for culinary trainees; a community 
management in-house training program; and a 78 week training plan outline for Food and 
Beverage. The petitioner also submitted photographs of the training facility; the beneficiary's 
resume; a recruitment kit 2005 for the petitioner which is a sales slide show for potential 
customers; the petitioner's mission statement and standards; and, information about the 
petitioner's caddie program. 

Upon review, the petitioner's proposed training program does not meet the regulatory 
requirements to establish eligibility for the nonimmigrant visa. 

One basis for the denial of the petition was that the petitioner failed to establish the teaching 
education or teacher credentials of the training program instructors. On appeal, counsel for the 
petitioner states that there is no provision or requirement that trainers or instructors need to be 
certified as educators or teachers. The AAO agrees with counsel since the regulations do not 
require that the training program instructors be certified to teach. Thus, the AAO will withdraw 
this portion of the director's decision. 

The director also found that the beneficiary already possesses substantial training and expertise 
in the proposed field of training. The regulation at 8 C.F.R. § 214.2@)(7)(iii)(C) precludes 
approval of a training program which is on behalf of a beneficiary who already possesses 
substantial training and expertise in the proposed field of training. 

In the denial, the director noted that the beneficiary's prior work experience includes working as 
an AssistantJApprentice Professional at a Country Club in South Afhca and he received twelve 
months of training as a J-1 trainee with the petitioner. 
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On appeal, the beneficiary submits a sworn affidavit of the duties he performed when he was in 
J-1 status with the petitioner. The beneficiary stated the following: 

I had to learn the standards of [the petitioner's] golf operations and how to apply 
them to the upscale membership. This training was also strictly golf related 
covering areas such as "bag drop" (carrying members' bags out of vehicle or golf 
carts and arrange them onto the golfing companion's gold cart), setting up and 
keeping control of golf balls in practice facility, assure that golfers are keeping 
pace of play, provide members with requests for beverages, clothing, etc. during 
play, managing daily timesheets, serve as caddy when required, make sure golf 
carts were clean, stocked with supplies and charged up for daily use. 

As noted above, in a response letter, dated January 23, 2006, the petitioner explained that the J-1 
training program differs from the H-3 training program. Specifically, the J-1 training program 
"was designed as a hands-on program where trainees would mostly receive training in Food and 
Beverage Operations and Administration," whereas the H-3 training program provides "ancillary 
and extended training in sophisticated hospitality management as it relates to a country club 
setting." 

The petitioner also submitted the Form DS-2019, Certificate of Eligibility for Exchange Visitor 
(J-1) status issued to the beneficiary. On that form, it states that the field code description of the 
J-1 program is "Business, Management, Marketing, and Related Support Services, Other." Thus, 
the category for the J-1 program appears to deal with the same issues of the H-3 program. 
Although the director requested further information of the differences between the J-1 program 
and the H-3 program offered to the beneficiary, it provided a very vague and generalized answer 
and did not specifically explain the difference in the training programs. Going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of Sofici, 22 I&N Dec. 158, 165 (Cornrn. 1998) (citing Matter of 
Treasure Craft of California, 14 I&N Dec. 190 (Reg. Cornm. 1972)). 

In addition, upon review of the sworn affidavit provided by the beneficiary that explained his 
training during the J-1 program with the petitioner, it appears that he was working as a caddy 
rather than being trained on "Business, Management, and Related Support Services" as stated on 
his Form DS-2019. However, the J-1 program is a training program, and it appears that the 
beneficiary was working rather than being trained. It is incumbent upon the petitioner to resolve 
any inconsistencies in the record by independent objective evidence. Any attempt to explain or 
reconcile such inconsistencies will not suffice unless the petitioner submits competent objective 
evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582,591 -92 (BIA 1988). 

The AAO concludes that the petitioner did not provide sufficient evidence to establish that the 
beneficiary did not already possesses substantial training and expertise in the proposed field of 
training. 

Beyond the decision of the director, the petitioner failed to establish that the proposed training 
could not be obtained in South Africa, the beneficiary's home country. The regulation at 8 
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C.F.R. 8 214.2(h)(7)(ii)(A)(l) requires the petitioner to demonstrate that the proposed training is 
not available in the alien's own country, and 8 C.F.R. $ 214.2(h)(7)(ii)(B)(5) requires a statement 
from the petitioner indicating the reasons why the proposed training cannot be obtained in the 
alien's home country and why it is necessary for the alien to be trained in the United States. 

The AAO notes that the question to be addressed when attempting to satisfl 
8 C.F.R. 9 5 2 14.2@)(7)(ii)(A)(l) and 2 14.2(h)(7)(ii)(B)(5) is not whether the petitioner offers 
this training in the alien's home country. In other words, whether the petitioner itself offers 
similar training in the beneficiary's home country is not the issue; the question is whether the 
training is unavailable anywhere in the beneficiary's home country, irrespective of whether it 
would be provided by the petitioner or another entity. 

The petitioner stated in a letter dated September 28, 2005, the training program will provide 
"exposure to and an in-depth grounding in Country Club community Governance, Management, 
Upkeep, Up-Grade, Expansion and Marketing." However, it is not clear why the beneficiary 
cannot learn the operations of a country club in South Afiica. In fact, the beneficiary was 
employed at a country club in South Africa from 2001 to 2004. The petitioner further explained 
that the training is not available in the beneficiary's home country because "the type of 
Community that [the petitioner] comprises is a phenomenon that has traditionally been virtually 
unique to the American Sunbelt." However, the petitioner did not explain what is unique about 
the petitioner's practices from other high-end communities. Again, going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of SofJici, 22 I&N Dec. at 165. 

Beyond the decision of the director, the petitioner did not establish that the proposed training will 
benefit the beneficiary in pursuing a career abroad. The regulation at 8 C.F.R. 8 
214.2(h)(7)(ii)(A)(4) requires the petitioner to demonstrate that the proposed training will benefit 
the beneficiary in pursuing a career outside the United States, and the regulation at 8 C.F.R. 9 
214.2(h)(7)(ii)(B)(4) requires the petitioner to describe the career abroad for which the training 
will prepare the alien. 

With regard to the beneficiary's career abroad, the petitioner stated that upon completion of the 
program the trainees will be "fully qualified to play important roles as planners and 
administrators in similar type communities." The petitioner also stated that it wishes to "broaden 
the scope of our marketing efforts," and stated that educating individuals will "benefit 
themselves and our community back in Africa and Europe, [and] will add significant value and 
cachet to the Community's profile both at home, and more importantly abroad." 

The petitioner has failed to establish that there in fact exists a career abroad in which the 
beneficiary can utilize the training to be imparted via the proposed training program. As the 
purpose of the proposed training program is to train the beneficiary on the petitioner's unique 
business practices, it follows that the only setting in which the beneficiary would be able to 
utilize his newfound knowledge would be for the petitioner. 
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The record does not indicate that the petitioner has any business operations in South Africa. The 
petitioner has failed to establish that there is in fact a career abroad in which the beneficiary can 
utilize the training to be imparted via the proposed training program. If the proposed training is 
specific to the petitioner's unique methods of conducting business, then it is unclear how that 
training could be utilized by another employer. As the purpose of the proposed training program 
is to train the beneficiary on the petitioner's unique business practices, the only setting in which 
the beneficiary would be able to utilize his newfound knowledge would be for the petitioner. As 
the petitioner has failed to establish that it has any business operations in South Africa or any 
other part of the world, there exists no setting abroad in which he would be able to utilize his 
newfound knowledge. A petitioner must establish eligibility at the time of filing the 
nonimmigrant visa petition. A visa petition may not be approved based on speculation of future 
eligibility or after the petitioner or beneficiary becomes eligible under a new set of facts. Matter 
of Michelin Tire Corp., 17 I&N Dec. 248 (Reg. Comm. 1978). The record, as presently 
constituted, contains no documentary evidence of the petitioner's expansion plans, beyond 
training the beneficiary. Nor has the petitioner submitted any documentary evidence to 
demonstrate that it is in the process of setting up operations abroad. Going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of SofJici, 22 I&N Dec. 158 at 165. The petitioner has not satisfied 8 
C.F.R. 8 214.2(h)(7)(2)(A)(4). 

Beyond the decision of the director, the petitioner failed to demonstrate that it has an established 
training program and that the training program does not deal with generalities with no fixed 
schedule, objectives, or means of evaluation. The regulation at 8 C.F.R. $ 214.2@)(7)(iii)(A) 
precludes approval of a petition where the petitioner submits a training program that deals .in 
generalities with no fixed schedule, objectives, or means of evaluation. 

The petitioner has not established that its training program does not deal in generalities. Much of 
the information submitted by the petitioner is vague in nature and leaves the AAO with very little 
idea of what the beneficiary would actually be doing on a day-to-day basis. The program is a 
fifteen-month training program but the petitioner submitted three different training outline, one 
for culinary trainees, one for community management in-house training, and one for food and 
beverage training. It is not clear which training is the one that would be provided to the 
beneficiary. In addition, each training outline provided consists of a few pages with short 
descriptions of each classroom topic. It is incumbent upon the petitioner to resolve any 
inconsistencies in the record by independent objective evidence. Any attempt to explain or 
reconcile such inconsistencies will not suffice unless the petitioner submits competent objective 
evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591 -92 (BIA 1988). 

The petitioner did not explain how the different sessions would be divided among the portions of 
the training program devoted to classroom training, written and oral presentation, and practical 
training. In addition, the petitioner did not provide an explanation of how the beneficiary will be 
evaluated throughout the training program. The petitioner stated that the beneficiary will have to 
take quizzes and tests. It is not clear on what the beneficiary will be tested, as the training 
program outline only provides a general explanation of topics to be discussed but does not 
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provide a syllabus that will be followed, information on how the material will be taught, 
information on the assignments that will be assigned to the beneficiary, or materials that the 
beneficiary will use in order to learn the topics to be discussed. The petitioner is not required to 
provide an exhaustive account of how the beneficiary is to spend every minute of the training 
program, but the description provided is inadequate. 

The AAO finds that the petition was properly denied and, for the reasons set forth in the 
preceding discussion, will not disturb the director's denial of the petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. 5 1361. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


