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DISCUSSION: The Director, California Service Center denied the nonimmigrant visa petition and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed 

The petitioner is a manufacturer of steel doors, frame systems, and hardware. It seeks to employ the 
beneficiary as an "inventory management trainee" for a period of 18 months. The petitioner, therefore, 
endeavors to classifL the beneficiary as a nonimrnigrant trainee pursuant to section lOl(a)(l5)(H)(iii) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 5 1 1 Ol(a)(l S)(H)(iii). 

The director denied the petition concluding that the petitioner had failed to establish that the proposed training 
is not available in the beneficiary's home country of the Philippines. 

On appeal, counsel for the petitioner asserts that the director erred in denying the petition. Counsel asserts 
that the proposed training is tailored to the petitioner's business and its operations in the U.S. business 
environment, and is therefore not available in the Philippines. Counsel submits a brief in support of the 
appeal. 

Section IOl(a)(l5)(H)(iii) of the Act, 8 U.S.C. 4 IlOl(a)(l5)(H)(iii), provides classification for an alien 
having a residence in a foreign country, which he or she has no intention of abandoning, who is coming 
temporarily to the United States as a trainee, other than to receive graduate medical education or training, in a 
training program that is not designed primarily to provide productive employment. 

The regulation at 8 C.F.R. 4 214.2(h)(7) states, in pertinent part, the following: 

(ii) Evidence required for petition involving alien trainee- 

(A) Conditions. The petitioner is required to demonstrate that: 

( I )  The proposed training is not available in the alien's own country; 

(2) The beneficiary will not be placed in a position which is in the 
normal operation of the business and in which citizens and resident 
workers are regularly employed; 

(3) The beneficiary will not engage in productive employment unless 
such employment is incidental and necessary to the training; and 

(4) The training will benefit the beneficiary in pursuing a career 
outside the United States. 

(B) Description of training program. Each petition for a trainee must include a 
statement which: 

( I )  Describes the type of training and supervision to be given, and the 
structure of the training program; 
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(2) Sets forth the proportion of time that will be devoted to productive 
employment; 

(3) Shows the number of hours that will be spent, respectively, in 
classroom instruction and in on-the-job training; 

(4) Describes the career abroad for which the training will prepare the 
alien; 

(5) Indicates the reasons why such training cannot be obtained in the 
alien's country and why it is necessary for the alien to be trained in 
the United States; and 

(6) Indicates the source of any remuneration received by the trainee 
and any benefit which will accrue to the petitioner for providing 
the training. 

(iii) Restrictions on training program for alien trainee. A training program may not be 
approved which: 

(A) Deals in generalities with no fixed schedule, objectives, or means of 
evaluation; 

(B) Is incompatible with the nature of the petitioner's business or enterprise; 

(C) Is on behalf of a beneficiary who already possesses substantial training and 
expertise in the proposed field of training; 

(D) Is in a field in which it is unlikely that the knowledge or skill will be used 
outside the United States: 

(E) Will result in productive employment beyond that which is incidental and 
necessary to the training; 

(F) Is designed to recruit and train aliens for the ultimate staEng of domestic 
operations in the United States; 

(G) Does not establish that the petitioner has the physical plant and sufficiently 
trained manpower to provide the training specified; or 

(H) Is designed to extend the total allowable period of practical training 
previously authorized a nonimmigrant student. 
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The record of proceeding before the AAO contains (1) the Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the director's 
denial letter; and (5) the petitioner's Form 1-290, Notice of Appeal or Motion. The AAO reviewed the record in 
its entirety before issuing its decision. 

The sole issue addressed by the director is whether the petitioner established that the training to be provided is 
unavailable in the beneficiary's own country, as required by 8 C.F.R. $ 214.2(h)(7)(ii)(A)(I). The regulation 
at 8 C.F.R. $ 214.2(h)(7)(ii)(B)(5) requires the petitioner to submit a statement which indicates the reasons 
why the training cannot be obtained in the alien's country and why it is necessary for the alien to be trained in 
the United States. 

The petitioner filed the nonimmigrant petition on December 13, 2007. In a letter dated December 3,2007, the 
petitioner described the U.S. company as follows: 

[The petitioner] was incorporated in California in 2002. From the beginning, our management and 
staff have been dedicated to the needs of our customers. [The petitioner] constantly strives to meet 
the demands of the steel door and frame industry by providing premium products to the customer. 
Superior quality, a strong service commitment, and value are [the petitioner's] watch words. 
Standard features built into each door and frame reflects [sic] constant attention to detail and 
performance. [The petitioner] is committed to providing superior quality and service, at competitive 
pricing to our customers. 

With regard to why it is offering the training program, the petitioner stated the following: 

[The petitioner's] projects in extending and diversifying the business are all getting connected 
to the global market and specifically to the rapidly growing Asian market. As a 
manufacturer/wholesaler, [the petitioner] has been becoming increasingly dependent on its 
Asian partners. The company's presence in Asia will be the next logical step in [the] 
structural development of the company. Therefore, the goal of the training program is to 
prepare highly competitive professionals for the company's potential expansion in Asia. . . . 

[Tlhe purpose of the training program is to provide the trainee with essential knowledge in all 
areas of [the petitioner's] operations. Specifically, the training program will provide the 
trainee with a range of skills in the fields of operations, sales, financial management, 
customer service, human resource and management 

The petitioner submitted a 38-page overview of its Training Program in "New Methods of Inventory 
ManagementAmporting of Goods," in which it describes the purpose of the program as follows: 

To develop highly qualified individuals for key positions of responsibility specifically 
intended for [the petitioner's] future offices. This program has been developed to provide the 
trainee with maximum direct exposure to the quality assurance procedures, inventory 
management and operational responsibilities of managing a company through assignments of 
different departments or units of our business. 
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The petitioner explained that its proposed 18-month training program would be divided into eight sections: 
(1) About [the petitioner]; (2) Product Development; (3) Quality Assurance & Total Quality Management; (4) 
Inventory Management System; (5) Import Training; (6) International Commerce Documents; (7) 
International Trade Finance; and (8) Management Level Exposure. 

In its letter, the petitioner provided the following explanation regarding the availability of the training in the 
Philippines: 

Inventory Management expert training in steel door and frame products is not available in the 
Philippines as the training will first be focused on the U.S. market, its business environment 
and the sophisticated steel door and frame systems industry. Also, the infrastructure and 
expertise that enable the petitioner to conduct the training effectively are all located in its 
U.S. office. The trainee needs to have hands on expertise knowledge and experience in the 
field and in the day-to-day operations of the business. 

It is well known that Philippines has problems with advanced education and training in 
technology and other fields primarily because of poor elementary and secondary education, 
lack of qualified faculties and shortage in facilities and weaknesses in planning, budgeting 
and implementing processes. In order to excel in management analysis and logistics, one 
must be familiar with the use of computer and Internet. However most Filipinos live below 
the poverty lines where computing and Internet are unthinkable frivolities. The lack of 
adequate infrastructure to delivery basic social services also contributes to the inadequate 
technologies. In addition, the lack of facilities, schools that offer computers and access to 
Internet also make the knowledge of computers, IT knowledge a luxury in the Philippines. 

It is essential that the training be conducted in the U.S. because after successful completion of 
the training, the trainee will be sent back to his [sic] home country to reapply the learning and 
will serve as the resource for the future training in the Philippines. This is why we need to be 
100% confident that the training the beneficiary receives meets the high standards of our 
company and to allow our senior management to make correct assessment of the trainee's 
performance. 

In support of the petition, the petitioner submitted a letter from , General Manager of 
Dataventures, Inc., located in Quezon City, Philippines, who stated: 

Respectfully endorsing [the beneficiary] one of our reliable Consultant[s] to undergo New 
Methods of Inventory Management and Importing of Goods that will be conducted in 
California. 

Completing such training will be of great help not only in our Company but surely her 
knowledge will be beneficial to other Companies in the Philippines. Being a future stock 
holder of Data Venture, this training will equipped [sic] her new and effective Management 
Tools to further boost the growth of this Company. New Methods of Inventory Management 
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will enhance the present System that we are using in monitoring fixed and other assets of the 
company. 

In a request for evidence issued on January 3 1, 2008, the director advised that the petitioner did not provide 
sufficient evidence or explanation as to why the training being offered is not available in the Philippines. The 
director instructed the petitioner to submit additional evidence in the form of publications addressing the 
availability of training in the beneficiary's home country; letters from professional, business, trade or licensing 
organizations stating their knowledge of the petitioner's training program and the lack of availability of the 
training in the beneficiary's home country; and affidavits or declarations from recognized authorities 
certifying as to the unavailability of the proposed training in the alien's home country. 

The director further advised that an opinion from a recognized authority must state: the writer's qualifications 
as an expert; the writer's experience giving such opinions, citing specific instances where past opinions have 
been accepted as authoritative and by whom; how the conclusions were reached; and, the basis for the 
conclusions supported by copies or citations of any research material used. 

In a response dated April 22, 2008, counsel for the petitioner addressed the unavailability of training in the 
Philippines as follows: 

Inventory Management training in hardware and steel doorlframe industry is not available in 
the Philippines as the training will first be focused on the US market, its business 
environment and the fast-changing moving and storage industry. It is well known that 
Philippines has problems with advanced education and training in technology and other fields 

The petitioner submitted copies of five published articles addressing the topics of the Philippines' economy, 
education system, and technological climate. The details of the publications were summarized in the director's 
decision and will not be repeated here. Counsel stated that the publications support a conclusion that "the 
technical education and accessibility to computers and other information needed in the management analysis 
field are very limited in the Philippines." Counsel noted that "[mlost, if not all, of the petitioner's management 
analysis training will be conducted on computers" and is therefore not available in the Philippines. 

Counsel further stated that the publications establish that "management analysis is a new field in the 
Philippines" and that the Philippines "lacks management professionals and the ability to train these 
professionals." 

In addition, the petitioner submitted letters from four different employers located in the Philippines. In a letter 
dated December 6, 2007, General Manager of Solid Janitorial Services, a manpower 
agency, stated: 

It has come to our attention that [the beneficiary] will be training on New Methods of 
Inventory Management and Importing Goods. 

To the best of our knowledge, this training program is not yet available in the Philippines. 
This important training program is beneficial to growing companies like us. 
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We will be utilizing the skills gained by [the beneficiary] from her training for the benefit of 
our company particularly in the inventory management. 

The petitioner also submitted a letter dated December 4, 2007 f i o m ,  president of Jacom 
Brokerage Company, which is engaged in processing and documenting incoming goods at Philip ine orts, 
transport of domestic and imported goods and products, and warehousing and storage of goods. h 
states that the beneficiary consulted with him regarding her planned training in inventory management and 
importing of goods, and notes that "training in these new methods is not readily available in Philippines now 
because they are not getting implemented and utilized by Philippines companies." He notes that the United 
States has a highly developed wholesale distribution systems. 

general manager of Performance Workplace Solutions, Co., provided a letter dated April 5, 
indicates that his company provides technical and human relations to top manufacturing 

companies in the Philippines. He indicates that the beneficiary discussed with him her willingness to undergo 
training in "Quality Assurance and Total Quality Management, Logistics Methods and Analysis, Just-in-Time 
Inventory Management and Consignment Inventory." states that "these courses will be most ideal 
for our company because majority of our clients are in manufacturing business and it will be perfect if we 
have an associate that underwent training on these programs." He also states that he has made inquiries and 
learned that "no one is offering extensive courses on these subjects." Finally, he states that the beneficiary will 
be a "positive addition" to the business if she completes the proposed training. 

Finally, the petitioner submitted a letter dated December 7, 2007 f r o m ,  who states that he 
is a freelance consultant/trainer. states that the beneficiary showed him the proposed training 
program and he "found that training of this kind is not readily available in the Philippines." He stated that 
completing such training would put the beneficiary above other professionals in the field and could lead to a 
management position in the Philippines. 

The petitioner indicated that it has executed a partnership contract with Performance Workplace Solutions 
Company in the Philippines "to provide further collaboration for petitioner's overseas branch office." The 
attached "International Partnership Contract" between the two entities indicates that the companies formed a 
partnership under the petitioner's name "to manufacture steel doors, frame systems and hardware," with the 
principal office at the petitioner's City of Commerce, California location. The partnership has a 
commencement date of June 15,2009. 

The director denied the petition on May 27, 2008, concluding that the petitioner had failed to establish that the 
training to be provided is unavailable in the Philippines and therefore failed to meet the condition set forth at 
8 C.F.R. tj 2 14.2(h)(7)(ii)(A)(I). In denying the petition, the director observed that the submitted letters and 
publications that do not specifically state that the proposed training, Inventory Management, is not available 
in the beneficiary's home country. The director also noted that the publications appear to be dated and likely 
not indicative of the current availability of such training in the Philippines. 

The director also noted that USCIS located on the Internet two institutions that appear to provide training that 
is very similar to the proposed training, including a course in Inventory and Warehouse Management at the 
De La Salle College of Saint Benilde School of Professional & Continuing Education. Another course found 
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at http://adkedu.com/en/detail.asp, indicates availability of an "Inventory and Management Course" which 
includes: the concept of inventory management and its implication in the organization; inventory management 
plans and service level policies; inventory categorization techniques; warehouse design and layout; location 
and acquisition options; material handling and storage systems; warehouse operating procedures and 
practices; materials preservation and protection; disposal of scrap and surplus; and inventory performance 
analysis and reporting. 

The director concluded that no evidence had been presented to establish that the proposed training does not 
exist in the beneficiary's home country, or why it is necessary for the beneficiary to receive such training in 
the United States. 

On appeal, counsel for the petitioner asserts that the training to be provided is unavailable in the Philippines. 
Counsel states: 

USCIS pointed out that the Inventory and Management Course is available in the Philippines 
from the website, http:llaskedu.comlen/detail.asr, ("page 5 of the Denial"). A copy of the 
website is included herein for reference. The course covers the following topics: Production 
Operations Management, Effective Quality Control, Process Control, and Measurement 
System. However, more than half of the topics in the proposed training are not included in the 
course found by USCIS. It should be emphasized that the proposed training is tailored to the 
Petitioner's business and its operations in the U.S. business environment. Furthermore, a 
mere similar training course title does not make two trainings the same. For example, course 
taken at UCLA is not always transferable or equivalent to a course with the same title at 
NYU. That is because different topics and materials are used in the courses offered at 
different universities. 

Counsel further asserts that the proposed training must be obtained in the United States: so that the petitioner 
can personally assess the beneficiary's performance; because it is more practical for the petitioner to conduct 
classroom instruction and on the job training; because the trainee must learn the petitioner's specific importing 
and wholesaling systems, in-house equipment and marketing management strategies; and because the 
beneficiary will benefit from the petitioner's business culture. 

Upon review, counsel's assertions are not persuasive. The petitioner has not established that the training 
program to be provided is not available in the beneficiary's home country. 

Preliminarily, the AAO will address counsel's claim that the training is "tailored to the Petitioner's business 
and its operations in the U.S. business environment." The AAO acknowledges that there are references in the 
record to "proprietary" information to be imparted during the training program, and a future overseas 
assignment with a branch of the petitioner in an overseas office. However, the petitioner has not explained or 
documented how its processes, systems, or management techniques are unusual or unique to the extent that 
the training is unavailable outside the petitioner's business. The concepts and principles underlying qualify 
assurance, inventory management, importing goods, international commerce and foreign exchange are in 
operation in similar businesses that manufacture, warehouse, and distribute goods. According to its 
organizational chart, the petitioner itself does not have an import, inventory management, import/export or 
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logistics department. The petitioner's training program refers to "Sage MAS 90 inventory control software," 
which appears to be an "off-the-shelf' product available to any company that has a use for it, rather than a 
customized system developed by the petitioner. In addition, the petitioner's training program, in describing the 
"Introduction to Strategic Sourcing & Inventory Management" session states: "As majority of the products 
sold by Cal-Royal are drawn from overseas factories, the impetus of the company is to be able to source from 
the most dependable and most cost-efficient manufacturers." (Emphasis added.) The petitioner has not 
explained why its specially tailored program contains references to an apparently unrelated company. Doubt 
cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation of the reliability and 
sufficiency of the remaining evidence offered in support of the vi'sa petition. Matter of Ho, 19 I&N Dec. 582, 
591 (BJA 1988). 

More importantly, the record does not establish that the petitioner will be training the beneficiary specifically 
for a position with an overseas branch or affiliate. At the time of filing, the petitioner submitted a letter from 
dated December 4, 2007 from Dataventures, Jnc. indicating that the beneficiary is a consultant with that 
company and that she will apply her training to enhance the company's inventory management system when 
she returns to the Philippines. A representative from another Philippines company, Solid Janitorial Services, 
indicates that it expects the beneficiary to provide its staff with inventory management training when she 
returns to the Philippines. of Performance Workplace Solutions, Co. suggests that the 
beneficiary will be employed by his company as a trainer when she returns to the Philippines. The beneficiary 
appears to have employment offers from three unrelated companies who would all find a use for her services, 
although none of them appear to be in the petitioner's industry, much less related to the petitioner. 
Furthermore, there is no evidence that the petitioner has an office in the Philippines or is in the process of 
opening such office. The partnership agreement submitted between the petitioner and Performance Workplace 
Solutions, Co. makes no mention of a future office of the petitioner to be opened in the Philippines. Going on 
record without supporting documentary evidence is not sufficient for purposes of meeting the burden of proof 
in these proceedings. Matter of Soflci, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft 
of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

Based on the above, the petitioner has not established that the training is unique to the petitioner or that it will 
be used to prepare the beneficiary for a position with the petitioning organization in her home country. 

Therefore, the AAO turns to the issue of whether the training is unavailable in the Philippines. The AAO 
concurs with the director's determination that the evidence submitted in the form of publications and letters 
from foreign employers does not substantiate the petitioner's claims. 

The AAO acknowledges the letters from Dumlao and Catipay, who all opine that the 
training program in inventory management and importing goods is "not yet available" in the Philippines. 
However, no evidence to support this opinion is submitted by any of the persons providing their opinion. 
Going on record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter of Soflci, 22 I&N Dec. at 165. Nor has any evidence been 
submitted to establish the authors' expertise to opine on this matter. Id. An inadequate factual foundation to 
support the authors' opinions has been established. The AAO may, in its discretion, use as advisory opinion 
statements submitted as expert testimony. However, where an opinion is not in accord with other information 
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or is in any way questionable, the AAO is not required to accept or may give less weight to that evidence. 
Matter of Caron International, 19 I&N Dec. 79 1 (Comm. 1988). 

Furthermore, the director specifically advised that an opinion from a recognized authority must state: the 
writer's qualifications as an expert; the writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; how the conclusions were reached; 
and the basis for the conclusions supported by copies or citations of any research material used. The brief 
letters submitted from four Filipino business people did not meet these requirements. Only one of the four 
authors claims to have actually seen and reviewed the proposed training program. 

Also, the AAO finds counsel's assertion that the beneficiary's training "will first be focused on the US 
market, its business environment and the fast-changing moving and storage industry" deficient. Counsel has 
submitted no evidence to establish that the United States "moving and storage industry" is different from that 
of the Philippines. Again, simply going on record without supporting documentary evidence is not sufficient 
for purposes of meeting the burden of proof in these proceedings. Matter of SofJici, 22 I&N Dec. at 165. 
Without documentary evidence to support the claim, the assertions of counsel will not satisfy the petitioner's 
burden of proof. The unsupported assertions of counsel do not constitute evidence. Matter of Obaigbena, 19 
I&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1 (BIA 1983); Matter of Ramirez-Sanchez, 
17 I&N Dec. 503,506 (BIA 1980). 

Further, counsel states that computer and IT knowledge is "a luxury" in the Philippines and that, for most 
Filipinos, "computer and Internet surfing are unthinkable frivolities," and submits evidence regarding its 

1 educational system. The issue to be addressed is not whether the Filipino economy is less advanced than 
that of the United States. The issue is whether similar training is available in the Philippines. The Philippines 
possesses many well-established, and well-respected, colleges and universities. Many of these schools offer 
computer training, upon which the lack thereof counsel rests his argument. The AAO also takes note here 
that many United States firms have outsourced information technology functions to the ~ h i l i ~ ~ i n e s . ~  This 
does not necessarily demonstrate that training programs similar to that proposed here exist in the Philippines, 
but it does undermine the evidence submitted by the petitioner. The claim that the training is unavailable in 
the Philippines because of the reliance on computers in the training program, however, is clearly not 
persuasive. 

1 As of 2008, the Philippines had 14,000,000 internet users. 
See http://www.internetworldstats.com/stats3.htm#asia (accessed March 27,2009). 
2 See, e.g., http://www.businessweek.com/print/globalbiz~content/sep2006/gb20060919~639997.htm 
(accessed March 27, 2009): "[The] Philippines gets high marks for its large educated talent pool and English 
language skills . . . [tlhe recent growth spurt in the outsourcing industry in the Philippines has been fueled not 
by traditional low-valued-added call centers but by more higher-end outsourcing such as legal services, Web 
design, medical transcription, software development, animation, and shared 
services. . . ." See also http://www.computenvorld.com/action/article.do?command=view ArticleTOC& 
specialReport+ID=360&articleID=84815 (accessed March 27, 2009): "[Tlhe Philippines' popularity [for IT 
outsourcing is due to] its English proficiency, a highIy skilled workforce (380,000 college graduates annually) 
. . . [Tlhere are about 10,000 software programmers nationwide." 
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The question to be addressed when attempting to satisfy 8 C.F.R. $ 5  214.2(h)(7)(ii)(A)(I) and 
214.2(h)(7)(ii)(B)(5) is not whether similar training would take longer in the beneficiary's home country or 
whether such training would be inferior to that available in the United States. Whether similar training in the 
beneficiary's home country would take longer to complete or would be inferior is not material; the question is 
whether the training is unavailable anywhere in the beneficiary's home country, irrespective of whether it 
would be provided by the petitioner or another entity. The fact that a training program offered by a United 
States employer is better than a similar program in a foreign country does not establish eligibility under this 
regulation. 

Clearly, there are manufacturers operating in the Philippines that utilize inventory management systems and 
have processes in place for quality control, importing and other aspects of wholesale distribution and 
international trade. As noted by the director, training in inventory and warehouse management is available in 
the Philippines. Although counsel asserts on appeal that the course referenced by the director does not cover 
all of the topics included in the petitioner's training program, the AAO finds counsel's argument unpersuasive. 
The director simply provided examples of courses that appear very similar in content to the petitioner's 
training. It is not USCIS' burden to disprove the petitioner's claims. The petitioner did not submit persuasive 
evidence which specifically addressed the availability of the proposed training in the Philippines. Absent 
evidence to the contrary, the AAO finds it reasonable to conclude that training in areas such as quality 
assurance, international finance, international trade and import procedures is available in the Philippines. 

Based on the foregoing discussion, the petitioner has not established that similar training is unavailable in the 
Philippines. It has not satisfied 8 C.F.R. $ 214.2(h)(7)(ii)(A)(I) or 8 C.F.R. 3 214.2(h)(7)(ii)(B)(5). 
Accordingly, the appeal will be dismissed. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 29 1 of the Act, 8 U.S.C. 3 136 1. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


