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DISCUSSION: The service center director denied the nonirnmigrant visa petition and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 
The petition will be denied. 

The petitioner is a tax and accounting firm that seeks to employ the beneficiary as a U.S., 
French, and Asian Accounting Trainee for a period of two years. The petitioner, therefore, 
endeavors to classify the beneficiary as a nonirnmigrant worker trainee pursuant to section 
10 1 (a)(l S)(H)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
5 1 10 1 (a)(l S)(H)(iii). 

The record of proceeding before the AAO contains (1) the Form 1-129 and supporting 
documentation; (2) the director's request for evidence (RFE); (3) the petitioner's response to the 
RFE; (4) the director's denial letter; and, (5) the Form I-290B and supporting documentation. The 
AAO reviewed the record in its entirety before issuing its decision. 

The director denied the petition on the following grounds: (1) the petitioner failed to establish 
that the proposed training is not on behalf of a beneficiary who already possesses substantial 
training and expertise in the proposed field of training; (2) the petitioner failed to establish that 
the beneficiary would not engage in productive employment unless such employment is 
incidental and necessary to the training; and, (3) the petitioner failed to demonstrate that it has an 
established training program and that the proposed training program does not deal in generalities 
with no fixed schedule, objectives, or means of evaluation. On appeal, counsel contends that the 
director erred in denying the petition. 

Section 10 1 (a)(l5)(H)(iii) of the Act, 8 U.S.C. 5 1 10 1 (a)(l 5)(H)(iii), provides classification for 
an alien having a residence in a foreign country, which he or she has no intention of abandoning, 
who is coming temporarily to the United States as a trainee, other than to receive graduate 
medical education or training, in a training program that is not designed primarily to provide 
productive employment. 

The regulation at 8 C.F.R. 5 214.2(h)(7:) states, in pertinent part, the following: 

(ii) Evidence required for petition involving alien trainee- 

(A) Conditions. The petitioner is required to demonstrate that: 

( I )  The proposed training is not available in the alien's own 
country; 

(2) The beneficiary will not be placed in a position which is 
in the normal operation of the business and in which 
citizens and resident workers are regularly employed; 
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(3) The beneficiary will not engage in productive 
employment unless such employment is incidental and 
necessary to the training; and 

(4) The training will benefit the beneficiary in pursuing a 
career outside the United States. 

(B) Description of training program. Each petition for a trainee must 
include a statement which: 

(1) Describes the type of training and supervision to be 
given, and the structure of the training program; 

(2) Sets forth the proportion of time that will be devoted to 
productive employment; 

(3) Shows the number of hours that will be spent, 
respectively, in classroom instruction and in on-the-job 
training; 

(4) Describes the career abroad for which the training will 
prepare the alien; 

(5) Indicates the reasons why such training cannot be 
obtained in the alien's country and why it is necessary for 
the alien to be trained in the United States; and 

(6) Indicates the source of any remuneration received by the 
trainee and any benefit, which will accrue to the 
petitioner for providing the training. 

(iii) Restrictions on training program for alien trainee. A training program 
may not be approved which: 

(A) Deals in generalities with no fixed schedule, objectives, or means 
of evaluation; 

(B) Is incompatible with the nature of the petitioner's business or 
enterprise; 

(C) Is on behalf of a beneficiary who already possesses substantial 
training and expertise in the proposed field of training; 
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(D) Is in a field in which it is unlikely that the knowledge or skill will 
be used outside the United States; 

(E) Will result in productive employment beyond that which is 
incidental and necessary to the training; 

(F) Is designed to recruit and train aliens for the ultimate staffing of 
domestic operations in the United States; 

(G) Does not establish that the petitioner has the physical plant and 
sufficiently trained manpower to provide the training specified; or 

(H) Is designed to extend the total allowable period of practical 
training previously authorized a nonimmigrant student. 

In a letter, dated January 5, 2009, the petitioner explained that it "provides accounting and fiscal 
optimization services designed specifically for individuals and companies wishing to settle in the 
United States." The petitioner stated that it has offices in Miami, San Francisco, Paris and New 
York. Thelpetitioner stated that the trainee will work "out of the accounting unit" in New York, 
"under close supervision of the accounting supervisors." The trainee will train with the 
accounting team on a "portfolio of French and European clients and U.S. subsidiaries of 
European companies." The petitioner also explained that the purpose of the training program is 
to prepare the beneficiary to hold a position in the affiliate office in Paris. The petitioner further 
explained that it is very important to "maintain cutting edge knowledge of the interface between 
the U.S., European and Asian business and tax systems." 

The petitioner submitted a training program outline. The outline stated that the petitioner's 
president will be the beneficiary's instructor and supervisor during the 2-year training program. 
In addition, the beneficiary will spend on average 4 hours per day in class with an instructor and 
3 hours per day in on-the-job training. The outline also lists the training program summary as 
follows: 

The trainee will acquire English fluency and knowledge of the American 
Accounting and Tax principles. The trainee will also be exposed to U.S. taxation 
and bookkeeping methods as well. The Trainee will train with our accounting 
team on a portfolio of French and European clients and U.S. subsidiaries of 
European companies. This accounting team advises our multinational clients as 
to their bilateral tax situation and how to most effectively manage their tax 
matters, particularly between Europe and the United States. The training will 
allow the trainee to familiarize herself with and learn, over a two year period, 
about the operations and services provided by a U.S. accounting, tax preparation 
and financial and business consulting company that deals principally with French 
clients. 
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The training outline breaks down the program into two parts. The first part is 12 months of 
training on "U.S Financial Reporting." During those twelve months, the training program will 
teach: Introduction to GAAP (U.S. Generally Accepted Accounting Principles); U.S. GAAP 
Financial Statements; Revenue Recognition; Classification of Expenses (by nature in French, by 
function in the U.S.) and Foreign Currency Issues; Inventories; and Equity Investments and Joint 
Ventures. The second part of the training program will last 12 months and it will deal with U.S. 
Taxation Principles. During these twelve months, the training will involve the following: U.S. 
Corporate and Individual Income Taxes Preparation; Intangible Assets and Long-lived assets; 
Liabilities, Contingencies and Post-balance Sheet Events; Benefits and Pension Plans; Financial 
Instruments, Derivatives and Hedge Accounting; Depreciation of Immaterial Assets and Leases; 
Deferred Taxation; and Translation from U.S. accounting principles into European principles and 
vice versa. 

The petitioner also submitted a letter, dated December 15, 2008, from the President of the 
petitioner's French affiliate. The letter confirms its intention to employ the beneficiary at the 
Paris affiliate office upon completion of her H-3 training program. The beneficiary will be hired 
as an accountant with the tax and accounting practice. 

In addition, the petitioner submitted the beneficiary's resume. On her resume, under experience, 
the beneficiary stated that she was employed by the petitioner from June 2006 to present as a 
trainee. The beneficiary explained her duties as trainee as follows: "Learned bookkeeping and 
accounting methods ruled by GAAP (U.S. Generally Accepted Accounting Principles). Learned 
how to translate from U.S. Accounting Principles into European Principles and Vice Versa." 

On January 21, 2009, the director sent a request for additional information. In part, the director 
noted that the beneficiary was in J-1 status working with the petitioner for 2 years. The director 
requested an explanation of how the training the beneficiary received in J-1 status differs from 
the training she would receive in the H-3 program. 

In response, the petitioner stated that the 18 months the beneficiary spent with the petitioner in 
J-1 status was "focused on the technical aspects of accounting and tax advisory services." The 
petitioner further stated the following: 

The H-3 program will expand upon the technical knowledge that the beneficiary 
has acquired by delving into the following disciplines: 
1. Training in sales, prospecting, client development, client service, and client 
retention; 
2. Training in management of an office and of a working team including: 
a. Planning; 
b. Training; and 
c. Supervision 

The petitioner's response is very vague and generalized. The petitioner's response used vague 
concepts such as "training in management," including planning, training, and supervision. This 
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explanation does not explain how the training the beneficiary received in J-1 status for two years 
will differ from the training she will receive through the H-3 program. In addition, the petitioner 
asserts that the training the beneficiary will receive through the H-3 program will focus on 
"sales, prospecting, client development, client service and client retention;'' however, the training 
outline submitted by the petitioner does not emphasize these issues at all. Moreover, the H-3 
training outline discusses several of the duties that the beneficiary lists on her resume during her 
J-1 training with the petitioner for two years. Although the director requested further 
information of the differences between the J-1 program and the H-3 program offered to the 
beneficiary, the petitioner provided a very vague and generalized answer and did not specifically 
explain the difference in the training programs. Going on record without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter of SofJici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure 
Craft ofCalifornia, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

The AAO concludes that the petitioner did not provide sufficient evidence to establish that the 
beneficiary did not already possess substantial training and expertise in the proposed field of 
training. 

The director found that the petitioner failed to establish that the proposed training program does 
not deal in generalities with no fixed schedule, objectives, or means of evaluation. The 
regulation at 8 C.F.R. 5 214.2(h)(7)(iii)(A) precludes approval of a petition that deals in 
generalities with no fixed schedule, objectives, or means of evaluation. 

Much of the information submitted by the petitioner is vague in nature and leaves the AAO with 
very little idea of what the beneficiary would actually be doing on a day-to-day basis. The 
program is a two-year training program, but the petitioner's outline of the program consists of six 
pages, and each section of the training program, which can last for several months, is explained 
in a few sentences. Although the director requested a more detailed outline of the training 
program, the petitioner did not provide any additional documentation. Failure to submit 
requested evidence that precludes a material line of inquiry shall be grounds for denying the 
petition. 8 C.F.R. 5 103.2(b)(14). 

In addition, the petitioner did not provide a list of materials that would be utilized during the 
training program. The petitioner stated in the training outline that the beneficiary will be 
evaluated on a monthly basis; however, it did not provide any information on how the trainee 
will be tested and evaluated. The vague, generalized description of the training program does 
not explain what the beneficiary would actually be doing on a day-to-day basis. 

Nor has the petitioner explained how the different phases would be divided among the portions 
of the training program devoted to classroom training, written and oral presentation, and 
practical training. A breakdown of how the classroom training, written and oral presentation, 
and practical training components of the proposed training is not provided for any of the parts. 
The petitioner is not required to provide an exhaustive account of how the beneficiary is to spend 
every minute of the training program, but the description provided is inadequate. Again, the 
petitioner has failed to provide a meaningful description, beyond generalities, of what the 
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beneficiary would actually be doing, on a day-to-day basis, for much of the proposed training 
program. It has failed to establish that its proposed training program does not deal in 
generalities. It has not satisfied 8 C.F.R. 5 214.2(h)(7)(iii)(A). 

The director also found that the petitioner failed to demonstrate that the beneficiary will not be 
placed in a position which is in the normal operation of the business and in which citizens and 
resident workers are regularly employed, and that the beneficiary will not engage in productive 
employment unless such employment is incidental and necessary to the training. The AAO 
agrees. The regulation at 8 C.F.R. 5 2 14.2(h)(7)(ii)(A)(ii)(2) requires a demonstration that the 
beneficiary will not be placed in a position which is in the normal operation of the business and 
in which citizens and resident workers are regularly employed. The regulation at 8 C.F.R. 5 
214.2(h)(7)(ii)(A)(ii)(3) requires a demonstration that the beneficiary will not engage in 
productive employment unless such employment is incidental and necessary to the training. The 
regulation at 8 C.F.R. 5 214.2(h)(7)(iii)(E) precludes approval of a training program which will 
result in productive employment beyond that which is incidental and necessary to the training. 

The AAO incorporates its previous discussion regarding the vague and generalized description of 
the training program contained in the record, particularly regarding the rotational assignment 
portions of the training. Without additional information regarding what the beneficiary will 
actually be doing while she is working in the tax and accounting section for two years, the AAO 
concludes that she will in fact be placed in a position which is in the normal operation of the 
business and in which citizens and resident workers are regularly employed, and that she will 
engage in productive employment beyond that incidental and necessary to the training. The 
petitioner has not satisfied 8 C.F.R. $ 5  214.2(h)(7)(ii)(A)(ii)(2), 214.2(h)(7)(ii)(A)(ii)(3), or 
2 14.2(h)(7)(iii)(E). 

Beyond the decision of the director, the petitioner failed to demonstrate that it has sufficiently 
trained manpower to provide the training specified. The regulation at 8 C.F.R. 5 
214.2(h)(7)(iii)(G) precludes approval of a petition in which the petitioner has not established 
that it has the physical plant and sufficiently trained manpower to provide the training specified. 
On the Form 1-129, the petitioner stated that it employs 14 individuals and generated a gross 
annual income of $1 million dollars, and has offices in Miami, San Francisco, Paris and New 
York. The training outline stated that each day of the training program will consist of four hours 
of direct instruction and three hours of on-the-job training for five days a week. All the training 
will be provided by the petitioner's founder and president. The petitioner did not explain how the 
president of an international company with four offices can continue his day-to-day duties for 
two years and also provide classroom training and on-the-job training to the beneficiary. Going 
on record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter of SofJici, 22 I&N Dec. at 165. The AAO finds 
that the petition was properly denied and, for the reasons set forth in the preceding discussion, 
will not disturb the director's denial of the petition. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identify all of the grounds for denial in 
the initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 
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(E.D. Cal. 2001), a f d .  345 F.3d 683 (9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 
9 (2d Cir. 1989)(noting that the AAO reviews appeals on a de novo basis). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. 5 1361. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


