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DISCUSSION: The nonimmigrant visa petition was denied by the Director, Vermont Service
Center. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be sustained and the petition will be approved.

The petitioner is an individual who seeks to employ the beneficiary as a personal and home care
aide pursuant to section 101(a)(15)(H)(ii)(b) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1101(a)(H)(ii)(b), for the period from January 31, 2011 until December 31, 2011.

The director denied the petition on May 6, 2011, concluding that the petitioner had not established
that the beneficiary possessed the requisite education or special requirements listed on the labor
certification. The director noted that the labor certification required CPR certification but the "Basic
CPR course certificate submitted in your response does not equate to evidence of CPR
certification." The director also noted that the course was taken in 2005 and a "CPR certificate
generally expires in less than five years."

On the ETA Form 9142, under minimum job requirements, the special requirements are that the
"position requires CPR certification and ability to use a sphygomanometer, thermometer and be
familiarity [sic] with administration of heart disease related medications." The petitioner submitted
the beneficiary's resume that indicated she was a caregiver or home companion from June 25, 1998
to the present. The beneficiary's resume also states that she completed a "First Aid Course for
Home Caregivers - Israel Red Cross."

the director requested, inter alia, documentary evidence that the beneficiary
has CPR certification. In response, the petitioner submitted a certificate from Mini-Medic Training
& Consultancy certifying that the beneficiary completed a course in Basic CPR in 2005.

On appeal, counsel for the petitioner contends that "there exists no requirement in the federal
regulations or the INA that foreign based CPR training or certification be equivalent to any U.S.
based CPR training or certification, as is required for foreign degrees." Counsel also noted that the
"American Heart Association's own 2010 Guidelines for Cardiopulmonary Resuscitation and
Emergency Cardiovascular Care evidence that recertification is not required for certification." In
addition, on appeal, the petitioner submitted a new Certificate of Attendance granted to the
beneficiary for attending the Basic Life Support Cardiopulmonary Resuscitation Training for
Healthcare Provider on May 23rd and 24*, 2011 from the Philippine National Red Cross. Counsel
states on appeal that the petitioner submitted this new certificate "out of abundance of caution."

The petitioner has overcome the concerns addressed in the director's decision. The petitioner
submitted evidence to establish that the beneficiary has the required education and/or special
requirements to fill the position as stated on the Form ETA 9142. Moreover, sufficient evidence
has been submitted to establish that the beneficiary is eligible for H-2B classification. The burden
of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
1361. Here, the petitioner has met that burden.

ORDER: The appeal is sustained.


